MSM RESPONSE TQ TRAI CONSULTATION PAPER ON ADVERTISEMENTS ON
TV CHANNELS |

A. PREAMBLE

TRAD’s Consultation Paper (“CP”) for making certain recommendations inﬂ_c'feguleiting
advertising time and format of advertising on television channels does not fully appreciate
the dynamics of the television broadcasting business in India. The attempt to equate the
Indian television broadcasting industry with certain foreign jurisdictions and to enforce their
regulations is misplaced.

Television broadcast the world over is used as entertainment and;;sﬁq;ts b:jf‘viiénwers and these

broadcasts also carry advertisements unless funded by public morey. Viewers are then.

exposed to advertisements as a side product of their consymption ‘of the entertainment
content. The entertainment content is paid for by advertisers,who use the intermediary of the
broadcast company to deliver messages to the advertiging: firm: "‘,;Iﬁrospective customers, This
model may be described as a “two-sided market with network externalities” where the
intermediary, the broadcast company, is a “platform” thatnteds to get both sides on board in
order to generate revenues. That is, the broadcaster must deliver viewers to advertisers and
does so by judicious choice of the level (and perhiaps the type) of advertising it proposes
along with an attractive enough vehiclg to. attract the prospective buyers of the advertisers
products to watch. Competition with other:broadcasters (other platforms), is also an
important feature of the competitive landscape. Market forces ensure that a broadcaster
takes into account the extent to ‘which:increasing the number of advertisements shown will
cause viewers to switch off_:;;()r' switch channels, and this decision also impacts the amount of
revenue raised per viewer fram the advertisers. No broadcaster will therefore increase the
number of advertisemetits:beyond a point that will cause viewers to switch off or move to
another programme. This isitrue of India as it is in the rest of the world. Hence for TRAI to
view advertisements by bfoadcasters in India as an inherent nuisance that impedes viewing
reflects what appears to be an imperfect understanding of the business model of the

broadcasting industry.’

TRAI;’EWhi":l‘é"'ci‘bmfng to the view that advertisements interfere with and affect the quality of
a viewer’s telévision audio visual experience, igrores the social benefits of advertising: the
fact. that advertising educates customers about goods and services and enables them to
exercise their choice based upon a better understanding of the product or service and of the
availability of their substitute and supplementary goods. Advertising in India is a major
source of revenue for broadcasters as the distribution market with overly restrictive price
controls and tariff regulations that cap channel pricing at abysmaily low levels denies
broadcasters a fair share of distribution revenue. It also €nables broadcasters to offer superior
and differentiated content to their viewers at an affordable price. Capping advertising will
lead to poor quality programming and absence of diversity as it will reduce broadcaster
profitability. Reducing advertising time will reduce overall advertising inventory leading to a
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situation where fewer products will be advertised squeezing out smaller brands from the
consumer’s vision. In short it will be short sighted and fatally flawed.

B. BACKGROUND

Before submitting our response to the points raised in the CP, we believe it is important to
summarise TRAI’s own position on capping of advertising and set out a few pertinent related
issues faced by the Industry. Fay

B.1 TRANs Recent Position and Recommendation

In Petition No. 34(C) of 2011 in the TDSAT filed by a society called Utsarg agamst TRAI
and several other broadcasters and content aggregators secking ;a\ capison television
advertising time on the ground that these advertisements mterfered wwith wiewership of
television programmes, TRAI in its considered response as la,te?"* S 22““""February 2011,
articulated the following position: -

. “9. That it is submitted that Government of India V'zde 1ts ‘order [S.0. 45(E)] issued on
9 1.2004 specifically sought recommendations of the ariswering respondent (TRAI) on
. the parameters for regulaz‘mg maximunt. rzmé f’ advertisements in pay channels

as well as other channels .. :

10. That after following a consultatmn process (emphasis supplied), the answering
respondem (TRAI), inter-alia, forr
maximum time for advertisem TV (emphasis supplied). In Section 8 of the
Recommendations dated 1 October, 2004, on “Issues Relating to Broadcasting and
Distribution of TV chanwels’y-at paragraph 8.9, the answering respondent (TRAI)
mentioned that the Am‘homgﬁ has obtained average advertisement time from-the pay
channel broadcasters. Almost ‘all channels have reported an average advertisement
of 10 to 12 mmutes per “hour which is within the limits laid down in global
- regulations (emphas;s supplied) on advertisement tzme . In paragraph 8.11 of the
said recommendaiions it has been mentioned that ... T he primary objective of the
ive consumer choice and good qualzlj) service at affordable prices. To
ensure” af] dable services to the consumers, the Authority has regulated the
subscmptlon fees of television channels ... Besides regulating subscriptions,
-regulation of the advertisement time and its correspondmg affect (sic) on revenues
“of. broadcasters may hamper growth and competition in the broadcasting industry

oo femphasis supplied).. .” |

"1 1.That considering all the aspects of the matter, the answering respondent (TRAI) in
its recommendation dated 1.10.2004, had recommended as under:
8.15 .. (i) There should not be any regulation at present on advertfisement on
both FTA and Pay channels (emphasis supplied).
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This was TRATI’s considered position in February 2011. However in less than a year after
making this submission to the TDSAT, TRAI has come out with a recommendation
proposing drastic curbs on advertising time, reducing the time for Pay Channels by 50%
from 12 minutes to 6 minutes per hour and proposing various other restrictions on how
broadcasters must telecast advertisements. TRAI has offered no explanation for this about
turn Even though there has been no change in this period in the regulations in any of the
countries cited by TRAI in its CP.

B.2 TRAI’s Past Position and Recommendations

In 2004 TRAI took the position that cappmg advertisements would put addltlona] costs on
Pay TV Broadcasters and had stated in Para 8.11 of its report that © Bes;des ‘regulating
subscriptions, regulation on the advertisement time and ifs correspondmg revenues for
broadcasters may hamper growth and competttwn in the broadcasting:i dustry (emphasis
supplied). In Para 8.10 after quoting from experience in Thailand, ’lRAI had 6bserved:

“Additionally the regulation of advertisement time, zj/pzcally dmves up Subscmprzon Jees.

.......... . Therefore, the advertising rates reduce subScrzpt
restriction on advertisement time would ezther result m ln ea
the variety and quality of progmmmmg :

i Subscmptton fee or aﬁ'ec:‘

TRAI’s observations are as relevant today as whon thoy were made in 2004 and reiterated
in 2011. : :

B 3 Live Sports Broadtaétlng

TRAI in its present reoommeﬂdatlon falls to appreciate the dynamics of live sports
broadcasting and its symblotlo mnexys-to sponsorship- both broadcast and on ground. TRAI
falls to oon31dcr ompmcal da,ta that sports events globally survive and thrive only because of
events on the scale of &’ Crmket World Cup, an FA Cup, a World Cup Soccer, the English
Premier League, the Europa League, Wimbledon, Formula 1, etc. Without sponsorship none
of these events Wol 1d have become the iconic world famous events they now are. It is
primarily through fundmg from sponsors that the quality of these competitions has become
world class attr: cting the world’s best athletes to compete fiercely with each other much to
the view g pleasure and delight of spectators on the ground and around the world watching
telev1s1on Sponsors on their part advertise in these events to reach a heterogeneous and
diverse global audience. No sponsor will advertise on television if it 1s restrained from
advertising its products or services during the live event/match which is “prime time” for
viewers. Without sponsorship no game whether it is cricket, football or hockey can survive
at the highest level.

All major sporting events look to zealously protect their “brand” and increase their audience
even if this means putting contractual obligations on the various rights licensees are granted
to ensure uninterrupted live coverage of the event. Later in this response we have explained
the manner in which certain event organisers do this. Suffice to state that these contractual

obligations ensure that viewers are not short changed and get to watch all the live action as it
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unfolds. The event organisers realise the value of retaining their viewers in a manner no
amount of regulation can. .

TRAT fails to comprehend another fundamental aspect of sports rights licensing. Broadcast
rights for marquee sports events are usually bid for a long duration to build relationships
with licensees and their sponsors, usually 5 to 7 years at a time. These rights encompass
entitlements to advertising inventory based on which the broadcaster evaluates the cost and
benefit and makes his bid. When the bid is made, the broadcaster has assumed a certain
amount of advertisement inventory which he will monetise to recoup his investment in
acquiring the rights. Even apart from the fact that capping advertising time for sports" vents
is a bad idea; a sudden and abrupt regulatory change in capping advertisement time can lead
to contractual defaults depriving broadcasters of their rights affectmg the1r fupdamental
rights to carry on business.

B.4 Impact of Dlstrlbutmn Price Controls

TRAI as the regulator introduced tariff and pricing restrlctlons on d1str1but10n of television
channels in 2004, and complex “must provide” and other inter-connect obligations, putting
caps on the MRP of television channels in CAS areas at Rs 5 ‘per channel (since increased
by 0.35 paise after seven years- out of which the broadcas 1*%share is Rs. 2.25 per channel)
and capped distribution revenues on analogue and‘digital platforms thereby foreclosing
growth in distribution revenues. And now w1th t any change in the tariff structure on
distribution, TRAI proposes drastic curbs ‘on ‘adVertising revenue also. These new
recommendations will' sound the death knéll'of the,broadcasting mdustry, struggling as it is
in a highly fragmented and price sen81t1v ”"market with extortionate carriage and placement
demands from operators. e

TRAI proposes 12 minutes of advertising time for FTA channels and just six minutes of
advertising time for Pay channels. Tn; short TRAI expects distribution revenues for Pay
channels to double with «the jonset of digitalisation even with prices being regulated.
Digitalisation has not even been rolled out and as per the Government’s plan the sunset date
for analogue is the year,: 2014 Hence the recommendation appears to be premature.

B. 5 Cemparlson Wlth Dissimilar Markets

TRAI compares. Vastly different markets but comes to a common conclusion. Markets such
as Malaysia, Phlhppmes USA, Canada, France, Germany, Australia, New Zealand, UK,
Sweden,-and Norway have been compared with India to arrive at the formula for capping
telewsmn advertisement time. None of these markets have price regulation on distribution of
telev1510n channels. In many of these markets there is a clear distinction between “public”
broz a fcasting and “pay” television, “FTA” in these countries means “free” to the consumer,
unlike India where TRAI defines “FTA” as “free to the cable operator”. In India subscribers
pay for “FTA Channels” as well as “PAY Channels”. Yet TRAI treats all these markets as
homogencous. In most of these countries there are no restrictions on the pricing of “PAY”
television in the distribution of such channels. In markets closer to India like Malaysia and
the Philippines, the maximum time permitted for advertisements is 15 minutes to 18 minutes
per hour. Even in so called “developed” markets like Australia it varies from 13 minutes to
15 minutes; in the USA there is NO regulation at all (except for children’s programmes at
specified times); in New Zealand it is 15 minutes, etc. It is therefore not clear from the CP as
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to the basis on which TRAI comes up with a 12 minute cap for FTA channels and a 6
minute cap for pay television. If six minutes include the time for promotion of channel
programming, broadcasters will be left with just 3-4 minutes of commercial advertising time
per hour. No broadcaster of Pay channels can survive on advertising time of 3-4 minutes
even in a 100% digitalised ecosystem.

C. PARAWISE RESPONSE

C.1 TRAI has taken Suo Moto cognisance based on consumer complai?its réiating
fo over advertisement without reference to the MIB which is the nodal authonty as
regards the existing advertisement code under Rule 7 of the CT. N Rules

A. The Cable Television Network R.egulatmn Act, 1994 and the Rules framed there
under has already laid down the maximum time for, @dvertisements including
promotions. ag 12 minutes per hour viz. Rule 7 df the CTN Rules.. If the
Government believed that the present regulations ase not bemg adhered to, it is for
the Government to take action against channels. ‘that fail to do so rather than tar the
entire Industry with the same brush and reduo@ ad ,rt1smg inventory by over 50%.

B. TRAI derives its power to recommend" caps on' advertlsmg based on the 9™
January 2004 notification. However, .after. this notification, Government has
inserted Rule 7 (11) of the CTN Rules permlttmg up to 12 minutes of advertising
time per hour of broadcast in exercise:of its powers under Section 22 of the CTN
Act. Government has therefor ercised its powers to the exclusion of TRAI
Hence there is no jusuﬁca iort*for TRAI to suo motu make its own

- recommendations. ' :

C. TRAI as per their own afﬁdav1t filed in TDSAT in PIL titled Utsarg vs. Union of
India, where all broadcastérs were made party has admitted that it has no role in
respect of advertlsmg mmu‘tage rules.

C2 TRAI refers to a CMS Study to make a case for the need to regulate
advertlsement

Af_..,__-The.;;_ study has not been made available to stakeholders and hence lacks
~ transparency as mandated by the TRAT Act.

K B “The study quoted was only in respect of news channels, as is borne out of the
extracts quoted in the CP, and thus cannot be used to draw conclusions is respect
of GEC, Sports and other genre channels.

C.3 TRAIT asserts that television broadcasting should not be converted into a medium
for marketing.
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A. Advertisements are not just for marketing rather, they also serve the purpose of

informing consumers about the choices available for a product and service.

B. Advertisements serve as a powerful tool for generation of sales of new products

and services and hence contribute to growth of the Indian Economy.

C. Capping advertising will lead to poor quality programming and absence of

diversity as it will reduce broadcaster profitability. Reducing advertising time
will reduce overall advertising inventory leading to a situation where fewer
products will be advertised squeezing out smaller brands from the consumer 5
vision. In short it will be short sighted and fatally flawed. ' i

D. Further TRAI in its recommendations dated 1% Qctober 2004 has concluded that

C4

advertisements keep subscription fees low and also contrlbutes to the
enhancement of the quality of content. :

Revenue ratio of broadcasters skewed in favour of Ad revenue due to non-
addressability, however situation will improve post digitalisation and therefore
advertisements need to be controlled. Lk

. TRAT has assumed that the DAS mandate wﬂl b _mplemented successfully and

basis this assumption has gone ahead and proposed to reduce the pay TV
advertising to 6 minutes. Even assummg“ uchizan assumption was to be true then
TRAI should wait till the last,sunset date of 2014 before making such an
intervention. The same opinign 1s'";°;hared by a journalist, Ms. Vineeta Kohli ~
Khandekar, who in her article fLeave the TV Ads alone, for now’ published in
Economic Times calls ill:timed. A copy of this article is aitached as

Annexure A,

. Needless to say. that the skewed ratio of advertisement vs. subscription has its

basis in legacy. 1ssues ‘such as under declaration and piracy and ad hoc
regulatory 1ntervent1ons by TRAI in form of price caps and ‘must provide’
regime which:ensures that subscription fees are the lowest in the world and
continue to decline.

i its recommendations dated 1% October 2004 has given the example of

Thalland where testrictions on advertising led to a huge increase in subscription

__:',:,fees the present CP contradicts the stand taken by the authority earlier while
" also being in variance with international experience. In TRAI’s October 2004

‘recommendations it has stated that the market has evolved a mechanism to

regulate over advertising as any channel which over advertised would lose
subscribers. This was based on a study done by Edelweiss Capital on Zee
Telefilms. Hence TRAI has failed to explain any justifiable rationale to deviate
from its earlier findings of 2004.

"Pagebofl4d




C.5  Reference tp Internationai Markets

do not operate under regimes where prices ceilings prevail and thus allows
broadcasters far more options even if advertisements are subject to regulation, is a

price ceiling regime in India would also explain to some extent the differ_;:nge in
fevenues eamed from advertisements and subscription that hag been observed by 'the

take into account the market conditions in India; it is oyt of context i6"Compare
the Indian TV industry with that of cited jurisdictions. :

it. It must be pointed out that the reference intemati‘pn*él_. markets suffer from a
fundamental distortion that makes it in many ways ihac&‘:'ij:gte. The descriptions
of internationaj practice in the paper frequeintly conféund regulations for

R L

terrestrial broadcast channels (free) with those rtaining to cable TV and other
pay-TV systems. In many  countries, “terres al- broadcast channels bear
particular obligations, becayse of th:eif-:‘-ir.‘gi*-b"éi’t’,;t}r’social impact, and because
terrestrial broadcasters may be publicly, funded, or subsidized through free
allocations of free, premium-valué. spectrum. Governments usually maintain

different regulatory regimes fgf"f"rr’é‘é;;___tlen::e-strial broadcasts and pay - TV,

Indian cable TV channels;* hether “free” or “pay,” do not benefit from public

idi _bear public service obligations. It is not appropriate 1o

compare foreign F TA fegUTéU;ory approaches with Indian pay - TV approaches.

The confusion opthis pouit introduyces substantial errors of fact; for example the

£ Australia quotes the wrong Code of Practice — the

al. ndustry Code of Practice. The latter doeg not apply to the

fndustry,-?"'Whlch is governed by Subscription Broadcasting Codes of

Practice. In' fact, contrary to the paper’s assertions, Australia imposes no

reglﬂﬁﬁ.@ry restriction on ad-minutes on any pay - TV channel (whether “free” or
~ipay™.in‘the Indian sense of those words).

ii.

C6 No FTA channel shall carry advertisements exceeding 12 minntes in g clock
" hour. For pay channels, this lmit shail pe ¢ minutes,

" i TRAI has not extended any rationale in tecommending the captioned regulation
exeept for drawing ap unsubstantiated relationship between two unrelated

ii. There appears to be no logic to reduce the
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iii.

Even conceptually, it does not appear sound to argue that reéolution of under
declaration could logically flow into 3 need to curb advertisement revenyes
since they are two Separate business streams and models and not substitutable,

TRAT has also failed to take into account the different target audience of FTA
and Pay channels as wel] as the substantial higher cost for acquisition /

later discrimination on this basis. Due to the existing ceilings, th@i{;;broadqéé’iérs

- would not be at liberty to alter pricing of channels and the revenue loss, arising

iv.

C.7

cs

‘hiige. No case hag

TRAT has ignored that the consumer is not aware of Wwhich ‘channels are FTA
and which are Pay, chiefly due to non-enforcement by “TRAI of the QoS for
Non-CAS systems dated 24" February 2009.". 1t is worth noting, as the
consultation paper rightly does, that from, the consumer’s point of view all
channels are paid. No consumer currently pays njote for a “pay” channel than
for a “free” one and therefore there is-‘néltlher,;justiﬁcation nor evidence for a
consumer feeling that “pay” chanpels shouldbe treated any differently because
Someone somewhere up the value, chain is’ baying one type of fee or another.

Consumers care for what the}g.;;pay,"ﬁpt what is paid at the wholesale Jevel,

Connecting the DAS CP :dearyj“ with the advertisements on TV channels

The earlier tar_iffghz_;{/eip.a%/er considered advertisement revenue. Further as the
tariffs lacked pr‘bp;g:r research they are al] currently disputed,

There ishb,@igi.dqndé in the CP which proves a connection between the tariff and
the advertisements, thys showing the highly arbitrary nature of the assertion,

. heaudm level of the advertisements shall pos be ligher than ihe audio fever

It is submitted that such issue, if at all it is one, is out of the purview of TRAJ

and it is not empowered to fecommend or regulate on these issues. The issue of
volume of ad breaks is already addressed vide Rule 7 (6) of the CTN Rules and
can be enforced by the MIB, if jt so desires. Further advertisements are
produced by clients and advertising agencies not by broadcasters, 1t is for
agencies like ASCI and the Indian Society of Advertisers to take up this issue
with their stakeholders, '
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C.9

C.19

The limits for the duration of the advertisements shall be regulated on a clock
tour basis i.e. the prescribed limits shall be enforced on clock hour basis.

The limits for the duration of advertisements should not be regulated on a clock
hour basis and may continue to be regulated on a 24 hours basis in accordance
with the extant laws. No basis or data to support the benefit of such a stipulation
has been put forth in the CP. At a conceptual level, a change in the existing laws
in this regard would not in effect serve the consumers as it is widely known that
the viewership patterns differ throughout the day due to which a cleck basis
approach that would apply universally to all hours would not be logical: i,

Such & proposal demonstrates the inherent deficiency where niche_channels
such as sports broadcasters have not been considered. A “clock hour basis
measure would not suit this genre of channels where live, content is seasonal,
limited to a specific period and the natural breaks whiere advertisement would
be appropriate would vary from sport to sport. The cannot be a universal
measure when the sporis could be as varied as-a one day cricket match, T20
cricket match or a soccer match. -

There shall only be full screen advertiseihé;itsmParfscreen, advertisements will
not be permitted. Drop down advertisements will also not be permitied.

The articulation of the objective in ‘relation to sports broadcasters is presumably
to ensure that the viewer is:not.deprived of the sporting action on the field and
there should not be any-intérferéhce with or interruption of the visuals of the
telecast of the sporting ‘action, If that be so, then the only stipulation ought to be
that the live action“onsereen is visible and distinguishable from the
advertisement..Jf this is.followed, the advertisement will not interfere with or
cause any impedin ent in viewing the telecast of a match, To mandate that part
screen adﬁefﬁ’seménﬁs are altogether prohibited to achieve this objective would
be a dispropottionately excessive penal measure.

Further,Rule 7(10) of the Cable Television Networks Rules, 1994, already
captures the legislative mandate in this regard by stipulating that advertisements

. must be clearly distinguishable from the programme and should not interfere _
. with the programme. Therefore, there appears to be no need for further
. “regulation. The extensive international reference points cited in Annexure I to

Cli

the CP also seem to suggest that the prevailing global practice does not favour
total prohibition or even regulation in most cases. It is also noteworthy that this
practice is also followed by the national broadcaster Doordarshan, during its
telecast of sporting events.

Regulations of ads in live Sporis - In case of sporting events being telecast
live, the advertisements shall only be carried during the interruptions in the
sporting action e.g. half time in football or hockey match, lunch/ drinks break

in cricket matches, game/set change in case of lawn tennis etc.
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i.

ii.

iii.

v.

TRAI recommends that advertising in sporting events may only be inserted in
interruptions during scheduled breaks during live sporting action. These
interruptions are exemplificd by making references to half time in football or
hockey match, lunch/ drinks break in cricket matches, game/set change in case
of lawn tennis, etc.

In proposing the aforementioned recommendations for insertion of ads in live
sports TRAI appears to have relied on the Norwegian regime of s.ports
broadcast. As per TRAI (w1thout substantiating or providing the soutce of, such
regulation), Norway permits the ad insertion only in ‘natural breaks m Tive
sports broadcast. B

We respectfully submit that TRAI’s interpretation of natu.r]al breaks® is
erroneous and the recommendations for ad insertion indive sports as captured in
Para A above are misplaced. The term ‘natural breaks” in the context of sports is
subjective and TRAI has failed to define it in the, CP ‘while:borrowing it from an
unsubstantiated Norwegian regime. By way of an exampie, in cricket, when a
ball is called a “dead ball”, it signifies no match ‘laylls in progress. Please refer
Law 23 of ICC attached the relevant excerpt of I€C Law 23 as Annexure B. A
“dead ball” can happen at different times during a match: when the ball crosses
the boundary line, when a batsmanis, declared “out”, when the ball is collected
by the wicket keeper, at the ¢nd, of an over while the chketkeeper changes
ends, etc. No balls can be bawled or runs scored when the ball is dead as per
ICC Law 23. When the ball,] dead,” and there is no live action on the field, the
host broadcaster switclies to sfafic images to enable licensees to go into
commercial breaks if th ir, respective territories. Hence local broadcasters
cannot be expected toigontinue showing no live action on the ground.

The standard 'n!onns;;_ ‘followed for live cricket broadcasts is to show
advertisements at the end of each over while the keeper changes ends and the
field change. Advertisements shown at this time usually have some nexus to the
live ;action either as products or services and use well known players as
endorsers This keeps the viewer glued to his seat while at the same time

-pravldmg him with information about the product/service. In short these

advertisements serve a dual purpose: of providing relevant information about

L produc‘ts and services and generatmg revenue for the broadcaster. Hence such

a3 _advertisements cannot be termed a “nuisance” to consumers that needs to be
S curbed.

. TRAI in its present recommendation has failed to take cognizance of the

difference between regular programming (movies, regular television soaps, etc.)
and live sports. In fact the present recommendation is a drastic departure from
the recommendation made by TRAI in 2004 to the MIB and which
recommendation it reiterated before the TDSAT in February 2011. In Para 8.12
of its 2004 recommendation TRAI did not make any recommendation on
capping advertisement time for sports channels by observing that “ Mereover
for sports, advertisements can only be inserted only during natural breaks,
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like in between overs for a cricket match or during lunch/tea.” (emphasis
supplied). In its previous recommendation TRAI impliedly acknowledged the
distinction between live sports broadcast and other television formats. In games
like hockey and football, on field action is continuous from kick off till half
time. Even when the ball goes out of play during a match there is an immediate
throw in and hence no question of broadcasters cutting to commercials. In other
sports like Formulal and Golf there are no natural breaks. In short in live sports
it is the run of play that dictates cutting to commercials and viewers are never
allowed to lose live action as it happens. Hence there is no need for a regulatlon
that pre-determines when advertisements should be played during hve telecasts

vi. The broadcast rights in live sports are owned by the respectlve sports
federations Find attached as Annexure 2 contammg the 11st of sports
These sports bodies organize the matches at high costs whlch melude payment
of match fees to the players, referees, security, cost” of 1niastructure like stadia,
travel, accommodation, training, medical facilities, etc. The cost of organisation
is then recouped by monetising various rights: around these events, including the
broadcast rights. It is a fact that without braadea _“:sponsorshlp marquee sporting
events cannot be brought to our wewmg pubhc

vii, . Organization of sportmg events shall’ not be possible if these sports
federations are not able to recoup, the1r high costs and make reasonable profits
to sustain themselves. There arises the need for having sponsorships and
commitment to such sponsors;for coming on board and funding the sporting

events. Unlike monetizationby broadcasters of regular programming like made

for television shows and ligensed movies, the sports broadcast has different
dynamics. Broadeast-rights only contribute to the recoupment of high costs of
sporting federations, Wthh help them to make available tickets at affordable

prices to the masses S

viii. The: broadcast rights arc granted by these sports bodies at a substantial
license fees as.this is one of the largest component for recouping their costs. To
cnablc:the respective broadcasters recoup the license fees paid by them and

“other osts like broadcast, the sports -event rights organisers/rights holders
contractually allow the broadcasters to put ads of specified duration at certain
+places while the live match is telecast by the sports broadcasters.

X These sports federations sign contracts with the sponsors to commit them
~agreed upon exposure so that the sponsors can get the value out of their money.
Some of the commitments of the sports federations are also passed on to the
sports broadcasters which mandatorily have to provide exposure to such
sponsors of the sports federations by way of inserting their ads, tags, etc. Such
obligations of a sports broadcaster are recited unambiguously in the broadcaster
guidelines of such sports federations which are made part of the broadcast rights
contracts.
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x. It must be noted that the sports federations for each respective sport do not
allow a broadcaster to insert ads at any time and place in the discretion of the
broadcaster, These sports federations control the sports and are highly
motivated to provide a great viewing experience to the spectators of their
respective sports, Accordingly, these sports federations categorically provide
stringent broadcast guidelines to the sports broadcasters to streamline the ad
insertion, duration of each ad break, the time and place where such ads can be
inserted (in the same television window showing the match or by way of taking
a commercial break), the brands that can be permitted for ads etc.. Tn: ia way,
these sports federations regulate virtually every aspect of advertlsements that
can be broadcast while broadcasting the live sports. :

xi, Find attached Annexure 3 that contains the broadcaster guldehnes for IP1.,
Annexure 4 contains the broadcaster guidelines for!, live “omestic and
international cricket matches to be played unders the ‘ausplces of BCCI,
Annexure S contains the broadcaster guidelines of UE A Champions League
and Super Cup, Annexure 6 contains broadcaster guldehnes for Europa Qgr Eé%
These broadcaster guidelines are framed by the sportmg federatrons of 7{3’// @"ofw ~E i
world’s most popular sports crlcket and fo@tball. AT ST N

e S SR LIt may also be not d,\rha:t

these broadcaster gurdelmes form an mvarrable part of the broadcast \lithsaw\ A

agreement between the sport federétiotis and the sports broadcaster. Any breath>

of these guidelines is consrdered to be materral by such sports federations.

e}

7
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Xil. TRAY’s recommendati ns to regulate the ads in live sports are not only
misplaced in the ligh “iof lithe “aforementioned but also interfere with the
copyrights and othertights of the Sports federations which own and control the
format of the game inswtich TRAI has no authority whatsoever to recommend
how the live sports should be telecast with ads.

Xiii. Without prejuchce to our earlier submissions, it may also be added here
that if TRAI's:recommendations were to be implemented, it would seriously
impair the ability of the sports broadcaster to broadcast live sports. This is for
the sunple maths that it involves: if sports broadcasters are not able to recoup

rbitant license fees that they pay to acqulre the live match rights, the live

o sports may not be available the way it is now in the country. It is submitted

w0 FRAT’s recommendations will make live sports broadcast in the country almost

.non-viable.

While the live sports broadcast is already heavily regulated in terms of ad
insertions by the respective sports federations as demonstrated above, TRAI's
attempt to further regulate it is against the principles of equity. The sports
federations while imposing their broadcaster guidelines balance the interest of
the sports viewers and the broadcasters. While the sports broadcaster guidelines
make sure that the broadcasters must not void the viewing experience and at the
same time allowing them to recoup the license fees when no action is taking
place in the sports.
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xiv. Furthermore, one of the facets of TRAI's recommendations in regulating
the ads in live sports harps around ‘viewing experience’. It is pertinent for the
authorities to note the way the sports broadcast is produced by the sports
federations. When no action takes place on the play ground, let it be any sports,
the host broadcaster which is producing the live feed of the matches moves the
camera to a still/static frame, By way of an example of live cricket production,
the host producer at the end of an over, fall of wicket, freezes the camera to a
wide long shot which stays on the field and the live feed typically shows.players
crossing over, getting ready for the next playing action etc. whleﬁ’»_‘a's no
intrinsic live sport action. Not only this, the commentators pause ‘and do-not
speak until cued to do so by the host producer and certainly not before the
match action resumes. Therefore the sports federations themselves allow the
broadcasters to take breaks only at a time when no sporting action takes place. Tt
may be argued that the viewership interest will be-miore in: ‘watching the
animated, informative ads in which information ,is presented in a creative
manner rather than watching frozen, static frames b

xv.In view of the aforementioned reasons, it isi ublmtted that TRAI’s proposed
recommendations are retrograde, will .subst: ,ﬂllally increase the costs to-
consumers, burden advertisers with hlgher costs, drive out marginal and smaller
advertisers from advertising their products oh national television, result in
regulatory over-reach and is therefore strorigly opposed.

D. CONCLUSION

The importance and role of tel 131011 advertisements in an economy, both from the
perspectives of information “{o iconsumers thereby enabling healthy competition
amongst producers and service’ providers and advancing contribution to GDP of the
country, is 1gn0red in TRAI’S suo motu recommendations.

None of the i 1ssues raISed by TRAI in recommending the cap on advertising time on
Pay TV Channels has any merit in view of ground reality as elaborated briefly in this
response. The: suo moto attempt of TRAI in recommending the cap on advertising time
on Pay: TV cha,nnels is itself non jurist and does not have the sanction of the laws of
the land % The parameters relied on by TRAJ in reducing the cap of advertising and
;‘promotlonal time on Pay channels from 12 minutes to 6 minutes defies the reality
_Subsisting in the distribution side of the Industry. The systemic under reporting by the

.. MSOs coupled with the low price caps in the distribution of channels renders increase

in distribution revenues unfeasible which is ignored by TRAI in arriving at the
" hypothesis to recommend the reduction of advertising time by 50%.

The viewing experience of the consumers which TRAI is advocating in CP cannot at
the cost of the survival of the Industry. With such retrograde recommendations, TRAI
has missed the repercussions on the programming of the Pay Channels. With
distribution revenues currently capped and advertising revenues proposed to be
reduced by 50%, there will be no scope for these channels to introduce innovative,
format and live sports programming which are done at a substantial cost. Without any

Page 13 of 14




possibility of recouping these costs the Pay channels be discouraged to offer Indlan
viewers world class programming at an affordable cost.

TRAI needs to  introspect whether such recommendations will hamper the growth
of the broadcasting industry and the viewing experience of the viewer which is the
basis of the CP. Unless the interests of viewers and broadcasters are balanced, we
fear that the CP will have a catastrophic effect on media and entertainment industry. In
a democracy, a . few complaints cannot be ruled out and therefore must not lead to
recommendations and implementation of certain regulations which w111 adversely
affect the industry and have a far reaching impact on the economy. o “a:;,

Comparisons of dissimilar markets can never be a ground for makmg
recommendations. The comparison with the international markets.is; agam ‘chiallenged
basis which TRAI has concluded that the Indian Pay changiels ifisert excessive
advertisements. Whatever data is provided in the CP and concluSmns drawn by TRAI
thereof, cannot be enforced in India because of the simple fatt that Such internatiorial
markets do not have any regulations and caps on the d1str1but10nf side and are placed
on an entirely different footing as compared to India, These markets are developed and
have witnessed digitization. Further, certain 1ntemat10 'al markets as quoted in the CP
have more than 12 -15 minutes’ cap on the 1nsert10n ‘6f commercial advertisements
while & market such as the USA (which has a,regulator like the FCC) does not have
any caps. Therefore it is beyond our underst ‘dlng how TRAI could arrive at a
conclusion in recommending 6 m1nutes per hour cap in Pay channels after doing such
a comparison. .

TRAI’s reliance on natural breaks and- comprehendmg them in sports to mean and
include only lunch and clrmk breaks i in cricket, set breaks in lawn tennis, ctc., ignores
the commercial reality ofilive:spofts broadcasting. It also infringes the rights of the
format owners of the respec Ve sports but also makes the availability of live sports in
the country non-existent. It is ‘a neat foregone conclusion that the way live sports is
made available to Indian’ viewers, it will not be the same if TRAI’s recommendations
pertaining to sports were to be implemented.

Coming as‘;:l-t,‘ does even before the first phase of digitalisation is implemented and
relying..a does on a.projected increase in distribution revenues after full
digitalisation:in 2014, makes the CP pre-mature and ill timed as has been pointed out
_ by ;nd;@Réhdent observers and media watchers.

"We therefore strongly submit in the light of our contentions elaborated in this

- response that TRAI must roll back the recommendations and must wait for the sunset
. of the analogue cable due in 2014 before rushing to make any recommendation on

" capping advertising time. In any event live sports broadcasting should not be brought
under a capping regime given the way in which sports rights are licensed and
broadcast.
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ANNEXURE B

ICC Law 23 (Dead ball)

1. Ball is dead
(a) The ball becomes dead when
(i) it is finally settled in the hands of the wicket-keeper or the bowler.

(i) a boundary is scored. See Law 19.3 (Scoring a boundary).

(iii) a batsman is dismissed.

(iv) whether played or not it becomes trapped between the bat and person of a batsman or
between items of his clothing or equipment.

(v) whether played or not it lodges in the clothing or equipment of a batsman or the clothing of
an umpire.

(vi) it lodges in a protective helmet worn by a member of the fielding side.

(vii) there is a contravention of either of Laws 41.2 (Fielding the ball) or 41.3 (Protective helmets
belonging to the fielding side).

(viii) there is an award of penalty runs under Law 2.6 (Player returning without permission).

(ix) Lost ball is called. See Law 20 (Lost ball).

(%) the umpire calls Over or Time.

(b) The ball shall be considered to be dead when it is clear to the umpire at the bowler's end that
the ficlding side and both batsmen at the wicket have ceased to regard it as in play.

2. Ball finally settled
Whether the ball is finally settled or not is a matter for the umpire alone to decide.
3. Umpire calling and signalling Dead ball

(a) When the ball has become dead under 1 above, the bowler's end umpire may call Dead ball, if
it is necessary to inform the players.

(b} Either umpire shall call and signal Dead ball when
(i) he intervenes in a case of unfair play.

(i1) a serious injury to a player or umpire occurs.




(iii) he leaves his normal position for consultation.

(iv) one or both bails fall from the striker's wicket before he has the opportunity of playing the
ball.

(v) he is satisfied that for an adequate reason the striker is not ready for the delivery of the ball
and, if the ball is delivered, makes no attempt fo play it.

(vi) the striker is distracted by any noise or movement or in any other way while he is preparing
to receive or receiving a delivery. This shall apply whether the source of the distraction is within
the game or outside it. Note, however, the provisions of Law 42.4 (Deliberate attempt to distract

the striker).

The ball shall not count as one of the over.

(vii} the bowler drops the ball accidentally before delivery.

(viii) the ball does not leave the bowler's hand for any reason other than an attempt to run out the
non-striker before entering his delivery stride. See Law 42.15 (Bowler attempting to run out non-
striker before delivery).

(ix) he is required to do so under any of the Laws.
4. Ball ceases to be dead

The ball ceases to be dead - that is, it comes into play - when the bowler starts his run up or, if he
has no run up, his bowling action.

5. Action on call of Dead ball

(a) A ball is not to count as one of the over if it becomes dead or is o be considered dead before
the striker has had an opportunity to play it.

(b) If the ball becomes dead or is to be considered dead after the striker has had an opportunity to
play the ball, except in the circumstances of 3(vi) above and Law 42.4 (Deliberate attempt to
distract striker), no additional delivery shall be allowed unless No ball or Wide has been calied.




ANNEXURE C
Broadcaster Guidelines of 1P,

General

1. All transmissions of IPL matches must be of a quality and standard generally to be expected
of a leading broadcaster broadcasting premium sports content within the relevant territory.
For example “only™

a. Live transmissions must be uninterrupted, ball by ball coverage - no late returns from

ad breaks or cuts to commentator shots missing the ball while in play.

No interruption or curtailment of replays or commentary to cut to advert breaks.

No audio in commercial insertions.

d. Commercial insertions during overs must be still images only and not moving or
animated images.

e. Broadcaster unilateral coverage, including presentation studio coverage, to be of the
required standard.

e o

2. PBroadcasters shall not include any material within or around its transmissions of IPL matches
nor use any part of the footage of IPL matches in a manner which is or is likely to be
defamatory of any individual or may bring the game of cricket, the BCCI, IPL, the IPL
matches or any IPL team-and/or any titles sponsor or official sponsor of IPL into disrepute.

3. Broadcasters’ transmissions and conduct shall at all times be in accordance with best industry
standard practice and shall at all maintain the good name of the BCCI and IPL.

4. All broadcasters are required to ensure that all transmissions of IPL matches (whether live or
delayed, in part or in full) comply with these Broadcasting Guidelines.

Virtual Advertising

1. No alteration or addition to world feed whether electronically or otherwise so as to remove,
change or obscure (wholly or partially) any in-venue advertising or any elements included in
world feed by IPL or IMG on its behalf (unless required to comply with applicable Law). For
example: no obscuring of graphics inserted in world feed by IPL, including but not {limited to
the event logo.

2. No insertion of any “virtual advertisements” on any part of the field of play during any match
play, '

3. Save only for the limited number of pull-throughs/scrolls, the scroll in all live or delayed
transmissions of IPL matches is the exclusive property of BCCI to promote the IPL and the
IPL’s business, including the IPL website, ticket sales, SMS exploitation and related
promotional matters, but shall not otherwise be used for commercial purposes or otherwise
include any commercial references.

Commercial and Nen-Commercial Insertions

1. Broadcaster must ensure that (A) in all live transmissions and/or exhibitions of the IPL
matches all 6 balls within an over of any IPL match are transmitted and exhibited without
interruption or curtailment while the ball is “in play”, and (B) in all live transmissions and/or
exhibitions of TPL matches (in full or in part) Broadcaster shall not insert such commercial




insertions or nen-commercial graphics, adverts or messages of any form (including *“supers”,
“gerolls™, “squeeze thru” super imposing, commercial messages or logos on graphics, drop
downs or otherwise, and including promotions of Broadcaster’s programming or services)
while the ball is “in play”. The ball is “in play” from when the bowler starts his run-up until
after the ball becomes “dead” in accordance with Law 23 of the ICC Laws of Cricket.

2. Broadcaster is entitled to incorporate adverts and commercial graphics and messaging in
breaks at all times when the ball is not in play, between overs, following the fall of wickets, or
when match play is stopped due to player injury, but not pending the decision of the third
umpires or field umpires and provided in all cases such adverts or commercial messages are
shown after the conclusion of any action replay.

3. Commercial and non-commercial insertions during overs shall:
{A) be visual only with no accompanying audio;
(B) be still images and not moving or animated images;
(C) be of 2 maximum size and duration stipulated by BCCI after due consultation with
Broadcaster, it being acknowledged that pull-throughs of not more. than 10% of the
screen size and squeeze backs not reducing the playing screen image by up to a
maximum of 15%.

4. Broadcaster shall be entitled to insert in each fully completed match of 40 overs (a) a
maximum of eight (8) squeezers per match and 1 (one) squeezer per five (5) overs, and (b) a
maximum of eight (8) pull throughs/scrolls per match and 1 (one) pull though/scroll per five
(5) overs.

5. Broadcaster shall ensure that any insertions and/or graphics packages incorporated into the
feed by or on behalf of BCCI in accordance with the BCCI/Broadcaster agreement are
transmitted and displayed without modification save as may be required to comply with
applicable laws,

6. Broadcaster must ensure that the identification of any and all of its broadcast sponsors
immediately before or after any of Broadcaster’s transmissions of any match or player auction -
shall not appear on the same slate as any identification given to the IPL Title Sponsor
immediately before or after any of Broadcaster’s transmissions of amy match or player
auction.

Use of Titles and Lopos

1. Broadcaster must ensure that the League and the Teams are each referred to by their full titles
in all transmissions.

2. In all transmissions, Broadcaster must:

a. ensure that the DLF Indian Premier League Title and the relevant Logo appear in the
opening and closing titles, together with a verbal mention of the DLF Indian Premier
League immediately afterwards;

b. ensure that the event title and logo prominently appear in the following:

" 1) any on screen display of any fixtures/ league table(s) or Team line-up;

2) all trailers and other on air and/or off air publicity and/or promotional
material in relation to the IPL or any match;

3) in other relevant places where reasonably practicable.

4) ensure that whenever the event title and logo appear, they shall not be diluted
by juxtaposition with a name, brand name or Togo of any third party.

3. Broadcaster must ensure there shall be no joint exploitation, marketing or promotion of the
Event title or logo with products or services of any other person;




4, Broadcaster shall not:

&, adopt ot use any other trade marks, drawings, symbols, emblems, logos, designations
ot names confusingly similar to any event title or fogo;

b. not knowingly do or authorize to be done any act or thing which will harm, misuse or
bring into disrepute the event title or logo;

¢. do or omit to do anything which might undermine the validity of the event title or
logo-as a registered trade mark;

d. hold itself out as the owner of the event title or logo.

5. Broadcaster shall ensure that any use of the event title or logo shall be accompanied by such
appropriate copyright and trade mark notices as may be reasonably required in writing by
IPL, save that any accidental omission shall not constitute a breach of this clause. I do not
believe we have told them to include such copyright or trademark notice.
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g( ( T BROADCASTER GUIDELINES

Among its functions, BCCI is charged with safeguarding the integrity of cricket and
maintaining the image and reputation of cricket around the World.

A central part of this role relates to regulating broadcast of ericket and, while recognising the
importance of advertising and“sponsorship to cricket’s broadcasters, ensuring the viewer
experiences the highest quality cricket coverage that is not spoiled by excessive and intrusive

b. No interruption or curtailment of replays or commentary to cut into commercial
breaks. The Feed will take into consideration the Broadcasters’ break format and
facilitate commentary pauses to ensure smooth pictures for Broadcasters.




3.

No audic in commercial insertions whilst overs are in progress.

d. Squeezebacks will not have any animation in the commercial message. It is recognised

that animation is inherently required to squeeze the picture. For clarity the squeezing
and unsqueezing of the screen is allowed however it should be ensured that the
squeezed picture should be in perspective and should not be distorted,

e. No interruption or curtailment of replays or commentary after the fall of wicket until
the player out-stat is shown and commentary is complete where the commentators will
announce the score and pause for the Broadcasters to go into commercial break. It is

also recognized that there will be replays of the wicket before showing the batsman
wralle At sarith hic Anto otate

No intentional insertion of any “virtual adveriisements” on any part of the field of play
during any match play will be permitted,




6. No branding of any technological enhancements (including ball-tracking technology) is
" permitted,

7. Pull Throughs / Scrolls save only for the l[imited number of pull-throughs/scrotls (a lower
third strip that is equal to 15% of the screen size and which is inserted on top of the
scroll/infobar) and the “4s” and “6¢” and wickets packages as set out in clause 11 below,
the scroll/infobar in all live or delayed transmissions of BCCI matches is the exclusive
propeity of BCCI to promote the tournament, including the website, ticket sales, SMS
exploitation and related promotional matters, but shall not otherwise be used for any third
party commercial purposes

Commeteial and Non-Commercial Insertions

& The broadcasters must ensure that

a.

Subject to 1a above, in all live transmisstons and/or exhibitions of the BCCI matches,
all 6 {or more) legal balls within an over of any Match musi be transmitted and
exhibited without mterruptlon or allment’, and;m all live transmissions and/or
exhibitions of BCCI matches Wit Fullor:ind part the-broadcasters who receive the

it ercnal material of any kind
timposing, commercial
nelading promotions of
‘bowler has begun
¥.present then the
ercial insertion as

messages-or: Iegos on grapthS drop wns ot othe rwisg;
Broadcasters programmmg orsetvices)y from the: mornent

his run-up.on the screen, If a commercial messag alre
broadcasters’ ‘will, make réasonable endeavors to remove ‘this‘cer
soon'as posmble thereafter :




9. Subject to Clause 1 above, the broadcasters are entitled to incorporate adverts and
commercial graphics and messaging in breaks at all times, so long as it is in breaks
between overs, following the fall of wickets, drinks breaks or when match play is stopped
for any reason including player injury and any stoppage of play including but not limited
to crowd behaviour, change of cricket gear and power failure. It is acknowledged that the
third umpire decision process can be commercially exploited apart from going for a |
commercial break. (it being acknowledged, for the avoidance of doubt, that the
broadcasters can grant sponsorship rights in relation to such action replay) and are in
accordance with these Broadcaster Guidelines, save that the broadcasters shall be entitled
to 1nsert an actlon replay bug in the ﬁrst action replay of an incident and obtain broadcast
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KIghts Agreement:
shall be visual only with no accompanying audio;

shall be still images and not moving or animated images; other than squeezebacks in
respect of which it is recognised that animations are needed to actually squeeze in and
out the screeri.

¢, if commercial and non-commercial graphics, adverts or commercial messages
(including without [imitation as part of a Graphics Package) ingerted by Broadcasters
during overs, shall be of a maximum size and duration stipulated in clause 11;




d. Any squeezers inserted by Broadcasters, may only reduce the screen image by up to a
maximuin of 30% of the total screen; and

if any pull-throughs and scrolls inserted by Broadcasters, must not be more than 15% of the
screen size, in each case provided they must not in any way distort the screen image.

11. The broadcaster shall be entitled to insert commercial elements as follows:

a. A maximum of 1 (one) squeezer per over shall be permitted for insertion, and a

" maximum of 1 (one) pull throughs/scrolls per over, shall be permitted for insertion by
the broadcasters (noting that no pop-ups, i.e., graphics inserted into the broadcast on
top of any portion of play, will be permitted), and

b. in addition to the squeezers and pull throughs/sctolls above, Broadcasters may insert a
“4g” and “6s” and Fall of Wicket (FOW) broadcast sponsorship package per innings.

c. . Subject to paragraph (a) above, in the first actlon replay of two of any incidents,
Broadcasters shall be entltled to msert R

d. One Channel lego_ y be mserted info transmlssmns :
the ball i§ %in play provrded that such channel logo sh
size 'such fogoron: any given day of the year and doesmnotol
or dn¥ ‘other insertions and/or graphics packages mcorporate
behalf of BCCL. ;

to- the: Feed by or on

corporated into
Agteement are
to comply with

12, Broadcasters shall ensure that any-insertions and/or graphrcs package,
the feed by ‘or on.behalf of BCCI in accordance with:the [Rig
transmitted, and dlsplayed without modification save as may be
apphcable laws

13. Broadcasters miust. shsute: that the identification of any. and all s, broadcast SpoNsors
immediately before or: after any of Broadcasters transmlssmn of any«match shall not
appear on the; same E as ! & ‘ le:Sponsor and/or the

i rs? transmissions of any

match,

Use of Titles and Logos

14. Broadcasters must ensure that the Event and the Teams are each referred to by their full
titles in all transmissions. It is also acknowledged that expert commentators and any
insertions and/or graphics packages incorporated into the feed by or on behalf of BCClL in
accordance with the Rights Agreement may use abbreviations during commentary and
transmission.

15. In all transmissions, the broadcasters must:

a. ensure that the Event Title, BCCLtv (official website) and the relevant Logo appear in
the opening and closing titles, together with a verbal mention of the event title in full
including event sponsor immediately afterwards;

b. ensure that the event title, BCCLtv and logo* prominently appear in the following:

i. any on screen display of any fixtures or Team line-up;

L%




ii. all trailers and other on air and/or off air publicity and/or promotional material
in relation to the BCCI or any match;

iif, in other relevant places where reasonably practicable

c. ensure that whenever the event title, BCCLiv and logo appear, they shall not be
diluted by juxtaposition with a name, brand name or logo of any third party

16, In all transmissions, the broadcasters must ensure there shall be no joint exploitation,
marketing or promotion of the Event title, BCCLtv or logo with products or services of
any other persot.

17. The broadcasters shall not:

a. adopt or use any other trademarks, drawings, symbols, emblems, logos, designations
or names confusingly similar to any event title, BCCLtv or logo;

b. not knowingly do or authorise to be done any act or thing which will harm, misuse or
bring into disrepute the event t1t1e __BCCI.tV or. logo

do or omit to do anythmg whlch : ght- undermmeithe vahdrty of the event title,

requrred in wrrtmg by BCCI-.: ]
Agreement -

* the event rztle and logo shall inchude any replacement or adap' Hon:

19, These. Broadcaster Gurdelmes as amended from timne to tlme w111 prevall over the terms
and eendrtrons of the Invitation to Tender and Media Rights Agr me

20. BCCI LESELVES the rlght to.amend or vary these Broadcaster G t-a_ny time and to
issue supplementary Broadcaster Guidelines from timeito time;in, ccordance with the
Tnvitation to Tender: and Medra nghts Agreement

21, Capltallsed terms in these Broadcas
in the Invitation o Tender' ‘

otherwise herein.
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ANNEXURE E

UEFA BROADCASTER GUIDELINES FOR COMMERCIAL EXPLOITATION OF
CHAMPIONS LEAGUE

Commercial Exploitation

Due to the commercial concept of the UEFA Champions League and the UEFA Super Cup,
where all rights of association with the competitions are granted exclusively to UEFA's
" sponsor/supplier partners, there are certain limitations on the ways by which broadcasters
can commercialise their competition-related programming.

Broadcasters are entitled to retain all revenue generated from the sale of commercial airtime
sold around UEFA Champions League and UEFA Super Cup programming (as well as
online/mobile commercials which are not in the nature of sponsorship). In addition, provided
that there is no direct association between a third party and the relevant competition,
broadcasters may run on-air prize competitions and similar promotions and retain all
revenues which may be generated.

Broadcast sponsorship

UEFA’s broadcasters located outside Europe shall be entitled, for the first time in the UEFA
Champions League’s history, to retain certain revenues to be generated from the sale of
‘broadcast sponsorship” rights to the UEFA Champions League and UEFA Super Cup
programming. UEFA shall refain 50% of the broadcast sponsorship inventory which is
defined as being available around UEFA Champions League and UEFA Super Cup
programming for up to two of its sponsor/supplier partners (no more than one
sponsot/supplier partner in any matchweek) with the remaining 50% being availabie to the
broadcaster for exploitation. Match bumpers will be available to UEFA's sponsor/supplier
partners but, in keeping with the commetrcial concept of the UEFA Champions League, not to
the broadcaster for exploitation. :

UEFA will provide the relevant branding sequences to be used in all programming (as
detailed below) and shall incorporate the branding of the retained sponsor/supplier within
stich sequences. _ '

The broadcast sponsorship inventory which is to be sold by the broadcaster must first be
offered, on a rate card basis and in accordance with the offer procedure described in the
Terms and Conditions, to UEFA's other sponsor/supplier partners for the competitions.
Should UEFA’s sponsor/supplier parthers not exercise the option to acquire broadeast
sponsorship, then the broadcaster may sell such sponsorship to third parties outside of the
protected categories (being the categories designated as such by UEFA).

Discussions with UEFA's sponsor/supplier partners can occur at any time provided that there
are no discussions with third parties until 15 November 2011 at the earliest. Any broadcast
sponsorship must ensure that the third party sponsor is clearly described as the programme
sponsor and not directly finked to the UEFA Champions League or UEFA Super Cup itself.
Broadcasters shall be entitied to sell the available inventory to a maximum of two companies
per programme and up to four companies around UEFA Champions League and/or UEFA
Super Cup programming during each season.




