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No. 454] NEW DELHI, WEDNESDAY, NOVEMBER 28, 2018/AGRAHAYANA 7, 1940

ARG qREaR e gt
ferRgE
T el 28 TaRR, 2018
IR REIR DI ST T Taed glowm & forg JoR 3R He— w1 R (8 v, 2018
(2018 &1 08)
BT, ¥ 416—2,/2018—T0HYA—.—9RA TAaR fafama mitraxor aifiifgm, 1997 (a6 1997 &7 24) @1 €T 11
P IU-gRT (1) & T (@) & I e (i), (ii), (i) T (v) & A UST gRT 36 §RT Ue< WAl $ YAN R g,
AT IR AFame Tiex, TaagRT SIS SREAR had ol ¥ Ve giaur & oy MR iR F8—wIH
TR (A fafeE, 2012 @ 2012 @1 27) ¥ GO BRA @ forg e fafvem g9 ©, rif -
1. (i) 37 RfFEEl 31 RIS REIR 39 ST WIF Tad ol & ol MR 8k HE—WIH MR (i)
fafrgm, 2018 HaT WG|
(ii) 9 fYeRE Ioioa # yawreE @ Y | @Ry 8
2. &_irdwwg“lu REAR Dl ol ST I Tad FlawT & oy YR 3R He—I TR A, 2012 (a¥ 2012 &7 27)

(@) o7 | @ ®H W f=aq ore@l & ufoRenfia femm Sem:

a1
e Taed gfer TR
arferar- 1
Badl AT TRl # s Taee gl TR
w G i Sp1g &wa yfcas, If ST &waT Taee gfaum TR (ST H)
(i) THATA- 1 36,000
(i) TSI 4 93,000
(iii) TECITE- 16 2,40,000
(iv) TECITE- 64 6,25,000
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et 1T
Yofcrd W # aife Taew glaum TR
HH i SH1g e yfcas, Ifd SHIS &waT Taee gfaum TR (ST H)
(i) THCITH- 1 1,11,000
(i) THCITH- 4 2,88,000
(iii) THCITA- 16 7,50,000
(iv) THACITA- 64 19,50,000

(@) a3t 11 & I W =Tad o el &I UfReniua fm S

"S-l

HSIARY AR W IYAST Ty g & B [o1Q qMMiep FelTer iR RETT YR

HZARY AR T ITALT TS TS &N B (070 DA alfST I W AN FalTerT iR IRET PR

aiferar—a

9 e i S &war il $HIE &1 & forg Uiy 9 grerrer iR ST
TR (57T )
(1) THITH- 1 19,000
(ii) THSIUH- 4 48,000
(ii) THETH- 16 1,24,000
(iv) TACITA- 64 3,23,000
a9
JSIARY AR W YA Iy g & B 110 Ifeud ®IF W AP Jarer iR SRET TR
A weE i g &war il SIS &WaT & forg ufy 9 yrarer iR SrRenT
TR (97T H)
(i) THCITA- 1 58,000
(i) THETH- 4 1,50,000
(ii) THCIUA- 16 3,89,000
(iv) THCITH- 64 10,10,000
() orgegE 11 & %o W fead el &l URenfua fesam Sie:
a1
HE—RIH TR
%Y GE& faaor i, oy ¥ We— WH TR (P WM = 16 T $ie) (JUY H)
(i) qqS @ forg 6,00,000 ( 2 feliare ot a@)
(ii) Hag & Fear 3 IR D fory 4,00,000 ( 2 fdm@e Ko )

fewolt 1: Hat fAFREl 91 G716 21 fGAwR, 2012 (2012 FT 27) BT ARG & AAA | TSI BT T4 o |
fewolt 2: FRATHS AU FTRIGER REAR Dael ST LA ad Jiadm & foly TR 3R Fe—IH TR (Feires)
fafem, 2018 & IeTAl T HRON FI W€ FAT 7 |
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" AR GREAR Dadl olfeT I [aed gioum @ forg g SR WE-RIM TR (WeE) faftem, 20187 @ ey A
YRATHD T
P, TH

1.

wIgfauT 7 fadid 07 [, 2007 BN Bad oS WAl W ATGLIS GlAwwil T REaR T Fedll fafrm, 2007 NI
foar o | Saq fafm I8 Iusy oxaT ® 6 e AT WId &1 W (SRITevd) T Bedt df$T RIE W e
A I IR RS GU Bf oy R IR-fgaer) feem ok ol ® c&ww @qwn TP TR S
| SO 3 I9eY © o Siivews @1 feell fafifee you o wigfaw @1 dad olf$n wud ded sfeviareH
YT (AU JARATSH) Bl YR ST UM 1T o ved gfawnall der He—<ei GfAensi ad e e
e SR ¥ ofdfdse BT | AIGMAWT | SIFAIGH UK $/ & UEN JARIUCUE i ARSI Bl YHIRIT dxeAl
auferd o I?‘IT{\’W T 2007 # WIEERET & ATAGT A Had ST WAl & W 1 AT IRAGAT DI YbIIT
fepar forer T gfaem TR T He—RerH MR Sfae o | faftem # g8 o Suey of fF e ifew e, ifd
3 Rl & aF 29 @ 915 AIRa@ H MU, VN Gdd ofeT I & W@l 3 U Gdd it Wl & JARdd
Ao @ (oY T 39 q@ WReRT & SHIET VW Bad of ST WAl & Wy H dhad ol WA HeH
SIS YTH BT IR DAl B |
gy 2010 H WIRAIGRYT B H3 FaT Yerdidl AR I e Wl W RS U gU T Sl TR glaur TR
(qomel) o e @ wdg F W SNl @uftEl & A shvaRe @us W @1 SRR fRr T eom| IR
@el & ay 2007 W 9@ AIgauT 7 AU fAFREl BT SR faar o, aﬁmmﬁaﬁdﬁma%qmﬁﬁwm
T YT Dhadl JOTTell & &l STANT H Saaw] qdldﬂlfﬁﬂ’q’ﬁﬁmwwu Jefdey aomR # ol | gRac g & |
I TN HET b IR H W D oSt I H SRS Al STANT H 01 a9 2007 & 91 W FH | A 349
T @1 I 88 T1 SBM a9 7 5 9¢ U WA SWINT BT e Giaum PRI SR aRaTed Td R (3idewH)
TUR ¥ UGS 9 & w9 H A1 ST A8y | G, gy 2007 @ A8 W SWRA WU A g geedl 4 lg R
T ST 2| 3G URVIRAY, WUACH [T SRIAR Ueh ke G 4 g 2, sfory, e U o dae
ST W T € T SISTesN @ fory g &7 # @1 gl it wva T 2|
TR GaET SR Fe—RI PRI B e B fory Witk 7 feie 22 A, 2012 FI dad T RIA W TR
laum TR 3R Fe—RIH PRI & Feeg § U Wl 03 SN b o |
T WY UM H U AT @ AR W UTRIERYT F fAId 19 IR, 2012 BN “HaA ST WA W LA
glawall & fog AT RHIR Tae (FrE) fades, 2012 diWe & a¥ 2007 & fAfRmi & weee fom 21 g9
fafrml ¥ v gen TRT (TURT), e—RT WRIed QiR 3T Wefdd TR FeT RS TR SR gRdRTell TR
@ fffde &7 & fofv Suged gredm fby v o |
RO o fRuRe! @l fewolt s $vd §Y faAid 19 SfaER, 2012 & “Ua GfoHT TIRI BT SMber 1 el
ST WMl W WM TR & ey § U 3 WY UF R fdar | A fEaeral g1 &1 w8 fewfirl w
fIgR AR gY 3R DI ST WA & Wl (IYATH) I Sfd fawR U &7 & foly Hvewy Wil @
| 95a AT @ g I TISfauT gRT WA o Sfel, arTd dR deiel W IR qhs | @ T8 | Swiad
9o H g9 °dl AR WAY T & Ui BAERSl gRT U T0 ST & SR W dadl olf$T Al 3R ddfeqd o
AN R Ued o JHRI D1 e B TS| 9 TEiel 7 edd [SWred R ATd el & Wag H SFeR Sude
IS | STV AR SHfehd B3R & SlaTale, U, Tl IUBRY FI R, GolliTd & Fadl 7, aRararT
Yqe ANTd, Yol &1 HIRA S¥d dNTd, 91l o 8 i @ folg e %o, Ul IURer, Sfer 3%, Syavl
&7 e § BREE Aied dard & daled S Huch! $I WV & o0 eI H I@ AT I 59 UlshdT @
UROTARERRY, fATd 21 TR, 2012 BT "3RSI AR S oS e T FIAeT TR 3R Fe—IH PR
fafm, 2012 (O 59 a1e qat AR de1 Sew) sifesgfer foar |
fai 21 fogwR, 2012 & &9 faf Al 4 g FEiRT YR f&id 01 SR, 2013 ¥ AR 81 9| TN, &1 JARATed
(A creT BRgfae foffics ofR HEW WA UaRed fafics) 3 #89 Sod <IRed 4 gUe e e (@v 2013
P ATfIPT WEAT 1875 IR 3652) TR I 4 AUATH & Fag H 90 UGN gRT S 941 <f19 fafrral &bt ggard
< TE, T

(i) P9 ST WAl (Hvewd) § Afard gl 2 SR TR ewd  fafia, 2007 f&Aid 07 S,

%%

2007 |
(i) P9 ST wWERl # AR FAuwRl 7Y JTWKY REAR Ta™  (WuE) fafvm, 2012 fodid
19 IR, 2012 |

(ii) SRR THAR B ol ST T Yo FIoeT TR iR [e—IH TR faf s, 2012, &A@ 21 fegww,
2012 |
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7.

8.

9.

10.

11.

HIG HE Sed =Tl & Uhel =Agee Uie o il 81 Re el &1 R &< g oo 11 FawR, 2016 Bl
gifem fvfa &R amewr fean | douarq, <1 & arfaradre Ay quﬁrulumu?ﬁ@i@@ﬂﬁﬁ?ﬁ The Tt
(@ 2017 @1 Re arfadr e 283 3ﬁ'\’285) SRR BT | A AT 1 GAG 02 JAS, 2018 & U oA ol
& TEd ARG & A IFI ARG I SAC 41| A @edie o FEl & WiteRy & U wigfaun SR,
1997 B YR 36 & T8 YU UMK BT WA A g¢ ST AR BT a9 &1 IfdR @ | Jnf, g9 o fafrat

& o, 18R 111 3 Pepmd e o R
A G Sod el @ @edis & I8 Mol feaq @

“(@) @171 & sienl @ IR T g & T &/ &9 FF &Y @ §7 Re Jadis T 2013 B
Re Fifaar Geyr 1875 SV 3652 @ [V 157 @7 @) Gt &vd &/ 0eT G@ [71@ [a71@ 07 G 2007
& BIT ST FIT [T 2007 (2007 FT 5) H THH G T VFHT B 17 HTTIT GeeIaT
T SRl T [T HW/?WMWZMZJ?WF?]@VW(WWWWQ
(2012 @) FEIT 21) 7 ST G 187 T B [0 STTEIT TUHAR VFHE AT HATH T
R @ gad Ry a1 @7 w9 & &7 57 Re aifamt @t wee @ @ gie ave )

(G) T&T & [d7F 21 [GRY 2012 & GYYTFT STVLNT GVHAR P ST FCIT VPHE G B
fore g gjiv TE—velrT Y 31, 2012 (2012 @ T 27) Sl HVerve’ GE—eerT TR [T
Re aifa@r @ v [y @ @7 Wae & & 9F 99 @ FifF w9 @ IF A9 §Y [F e
21 [REGRY 2012 @ VLN GOaN BIT GHIST T FH GIFET T SV Te—vIT FHIY 131797
2012 (2012 @ G 27) @) sl 1 SR Il @ vge 15T o)

() HIGIITT 5 FIGT B V% Hla @) G F [ W 9% HE & Hav qIg/aqr SeTT @ w11 (4) 4
17 77 sfiver e @ gl RevaY dariE = @ fgral div aveliar @ aae @ dord §
U7 B §Y ST [T STl Sl [RTE 21 [RERR, 2012 @ SATIIT RN BT IS
VCTT U GIGET IR ST We—velT FHIY [, 2012 (2012 @ G 27) B S 9, @ S T
@ T GI% BV g G ST BRI/

(5) TRITEEEY, BIT ST AT IV ST G 8 ST nga/v v [3f9 2007 (2007
FT 5) [d7# 07 T 2007, B AT FIT GT FTIE G &7 d/deec/e/ ngz//v ww (we//&/r//
A7 2012 (2012 @ FE@T 21) [&7F 19 FFGIY 2012, 3 FAVTLIT GOTAR HIA AlST CIT
TFHT G @ [oT7 FHIV SV Ge—vlT Y 13797 2012 (2012 @) G 27)° [eTF 21 [RGFY 2012
@ 3 ST B qld @ T @ 9% FET B A Fo 99gFT JFqad d G SEAIAT [ ar
@1 oy ot +ff gge & @ fory wIIT @ Ty &/

(&) Re srdfier @ gygaa wiRa dffa war aw snide &7 & sgald gar7 @ i 8/ §9 7 @
ﬁwyﬁvwﬁﬁﬁwﬁﬁ%#wﬁymﬁvﬁﬁ&ﬁmﬁ@%wﬁ@ﬁwm
"/
T ARl & -1 # $9d ST R IR dHfoud M § e glaur WR faffde 2| afegai-1l § dad
of ST RIAT 3R IHfoud R H SAMRY (ST BT IREAV JRBHR) MR W Y& &A1 & foly aie yarer
3R SFRET TR faMfEe © | He—%erH TRI & Seoid g fafral ol srgga—I11 7 fesam mam &
%dvﬁu I AT B Geuls | U GG 02 s, 2018 @ 3ifcH (T &R ofeer # oy ATl & WS FEl

“F1T GG BNE B 70 FIATT FIV TIRIAT FNE Bl 26 B BT F o7 7 @ G 7 57 g
& 1% 7 A5 awerdiar @) snaegEar siv FarlE T frgial @ SeqaT avd) & ol YIgiadT ST &)
T 11 P T g7 4 F 137 77 JlaRaT ef7ve Q677 §717 @ Tv—qvpre T I &

TG, §ERT AT Fe—velT T [T @ sgwa-l, 1 s I F [feT vaea gider
THT, G FaIer SV SIgVEr JHIY d HE—velT TRl GY HET 4GS &......”

WIGAUT 5 31 9l & WIS A HG ST IRTed & EeUe & [oAlh 02 Jolls, 2018 @ faariad affcd Ao
3R AT & YaTe $ UHUE A o BT SFRY BRA gU A Iodad IRTed H e 26 RITwR, 2018 I
U fRy SFART Ao (AT 26726-26727 /2018) IRR @1 oY | faRIY oAy AT 1 fadld 21 oA, 2018 I
Reri wRgee fafics gRT 1 aRR (W 23351-23352,/2018) fobar T fore feiias 02 efrs, 2018 & faarfed
difc oy SR S Bl AR &xA & USUEd HU A R by S @1 SFAf < BT W SR g 3AdRA I8
Y& B BT R a1 | AT 04 RidwR, 2018 B yRRl xR y@erd! gR 39 i & forg ua i @
farRry argAfr anfoe (VR 25506—25507 /2018) QMR @1 TS Y|
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12.

13.

14.

S AMGHIA $ TF A e A A7 SR &6 08 SFaRfER, 2018 Bl AVFF I G B qQ A IekdA
IR A Frfead e faam
“e ARIGT @ [T @ [@%g @R §7 Q9T JFEa T ¥ 9F WT & & 5w AT @
@sYIa 7 Pl &I Fel 0 & EvRT [T &/ TET a@ §7 G el T e & a7y I8 & [ §7
T JIEB) G §7: Fae] 187 G @) ST &/
&9 JIRHY ¥ SR BV [ T8 FIo @ Og warE @ e @ Hav @ & e @ gead diesl g7
PRIIE PV Tl VT GIIT I & G FEEVT @ 1oy T8 T E4 1 9 G & dpel @ gAEea
@V [or8 13gT7 VBT FIIRNTT GIVT NPT [T T &/
g1l & e T SyT-31yT GF v | G 0 [ o 58 0 T 98 i/
TegeT & 139 s JEAwS BT [9erT 1597 i 81

R grde @ H [yerr T 817

39Ty, TR < AlG[el WA YishdT & e ol Jel, A, dad ST Re' & GIRGAT SR D AER W
gl ofidel BT JTUREE B Bl UG (6T | qol fAFRMAl T TR &R gY e Sosd, arTd & 3Albg a2l 3
ARG BRI DI JATAd G IET AT 2 |

SWA & AETOR, WOGRT o GG 18 SAIER, 2018 B ‘Badt olf ST I R Ta™ Gl TRI iR Fo—wI
TIRI @ IMEAT & Fag H T WA T3 9N {57 | §60 Wl Ufhar @ faid 08 SIRIER, 2018 & AMHIA Swac
TRTT & QY AT &6 02 Fellg, 2018 & HAIG A5 Iod RO S AR & AUleH H ST BRE' 3R
HURGTT BRE & Hae H el $1 JAURGAT He1 a2 qa Al df I, I a7fe [l ¥ &7 ofids! & R
R EIRT JURI &1 GAMERE ARIEE &R & oy RauRe! & 70 IIa a7 g AR [$a1, TegaR RauRa! &
fewfOrl ST o @ foy S wHer Fwferiad a1 ue v U 9

To7 1. [@7F 21 [RGARY 2012 & "SIV GVGAR PIA ST T TFHG GIFET & [y FHR v TE — T
THIY [, 2012 @ T Ferr T STAAA H AVG TG GIIET FHIV], Y ST G FIAE BV TG &FHA B
fore i FegrerT el ST TRl TRl HE— vl FHIN] & [T &V @ [ery ‘ST B T 817 eV

797 2. [T 21 IR0, 2012 & "SI TUHAR I IS FCIT VFHE GIFHT & eIy FHIY SIIY HE— T THIY
fafF7 2012” @ @RI Her T JFHAT H TIF TG G T T Y Y T FTA BV T GHA B
fere @i % garerT o ST TR T [ETT @R @ fore “eafeadT ared (v 2. 22 3%) FT & ey

fewfral ok ufty fewforl & wits @1 siftm ffdr wae: 76 29 /e, 2018 3R faid 03 FawR, 2018 off|
fedemRel & 11 el ok 4 iy fewfory urei g8 | WReReT 7 faid 05 TawR, 2018 B o Gell Ha =l (Agas))
Al ST @1 | e Ha @@l B are N fadRel g HW <l HRyfeud foffics, HHd WA wRed fofice
3R TAICHell (IRl SREAR TR |H) §RT HB JAfdNad Mg I 9 gv o |

G, TUHH! /AZARY AR T IYALT ITg T3 & B forg qifier ATSTH TR & foly ST TR

15.

16.

17.

TUHHT / JATGIARY, AR TR Y&l IR TS &HAT & [og aTiier JaTer Uad FRelT YR & foft ST TR & Hag
iU o SR A ARG RauRel (11 7 9 8 Faurae) o fewlt 3t foo Uoel sfide ufm & <RM form a1 70
e &1 ‘ST $RSG |al o TN FaRH RS UgHd & AJh & | TP BaRe = 50 H 60 Yiaerd & STAN
SRP BT FeTd fear| widerer g A Ale <l & (b 8 feaura =M 70 YR & ST SRS BT FH fda,
ST ¥ 3 ROUREG TR UTIehdl & SIe—re e oY g |

3 RAuRS T HAE ST iR T WA TERed 7 el faRre ST &Re &1 Seora@ e fomm | Haw ARa
TRed 1 g8 fewdll @ & fb = Swifiar & o w3l ®f <@d gU ST BRe S a1 @1 S A8y AR
Wl AR @ fog o § WA BT T ARy | sHe wWe H S W fhar 6 9= ok g
AT H B ol ST & 3T ST BT Mibel FH © | 499 SRV 7 T IR (b 6 Argfamn &7 60 S a1
AT YT SR W ST Wl # 70 URIEId WAl SN & YA el el & Aifh U6 4vevd ¥ g
AT 06 TR YfAHT $1 aRaide Sqiesn § 3R i & | Seid G WYArd § &l SWN &1 (7 sies B
¥l QEIGA R 3R BET 6 Ugel § 3T v e SfiE @ 4250 (60 ST T 70 WRI) ANAT SO o |

T feuRS], faRvey ¥ M1 SIRIveTE, Sife 70 Ufaed ‘ST BRE $1 fRY &R R 9, I WAl 3

foRaR ¥ fageryor fopar 77| I8 31 RAUCITH 59 UhaT § SUINT IR X§ © el Arcs! ol A o) w 2| aft
fEeR® & W @I TS T B IER R I [AFFH T TR IR g Th T g & [Solrg foar T o |
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18.

19.

20.

21.

22.

23.

24.

25.

Safd qof W W oS I T 59 BIBIIA 16051 Th DI AT YS bR § e o W fAN=T e & gexwal
AT THCITH—1, THCIGH—4, THCITA—16, THCIGA—64 T AIoal AT 0T AN & SIAMI & AR W AN Ui |
FIFPTNTE Pl SexBA AHSOT & ARF fordl M1 o | A F oM & W g9 5 e faRne yeR @l
PIERIA & foly fEame far T o 3R Ife el Wvees & e vaRis gfae 8 odd &9 A 8 df -edd
P TR fSoET fbar o wavar & AR "eds @1 afom o o o9 Bnf | gy, T gfter & we § 9 @
AT & T AU ST BRE & YIS SR & |

YRR <1 Al B 3 AIUATd 3 AEUASel B 396 G4 d9d W IUAY iy dd [aed M /
SIS oA 2] TR UG aRd 8, S SiRivend & wifiare e 8 9l 8| 39 TR g 3¢9
Jeqd Fehl P ARIVATH §RI WG fFar Sl & Ol Uo AR Tel dad 9 JqHaIr 8d © au g 3R
TR TKidhel] @ SUGRY | S Bl & | QU & Hed H ST SRS bl g ARy W o asuasial 8q
TR AT @ TS SR Aedd @ AN @ a¥el 29 ST SUENT ¥ 2

I8 IT Ioeid I T 7 b Badt ol ST BT ARITATH §RT WRAAG HU | Yl badd H 30 T B defdsy
BT ITIRT IR AT STHIGARI & AR TR Al awgaaratt @ gfd dx & forg venfia foar w2 | Higergs
P AT F T UCh [0 B ifST TIH W Gl 9 B GG PR 5 SUWINT [HY Y IYaR0 M &,
BT HAICIH GRT T84 1 ST & AR TT Aloal WIS Jferal 7t AR @ fawrawg T8 81 o smeyaeiel ol
JUSTE BRTg T3 TR e, Svelvd & fhareanl § 9 e fharedy 8| aag 4, #99 9Rd gaRed gRT Qv
T fide AT TG 2 6 o SMSueel @ fory wfhy @ TS e, S9d Wifiar| W Wiverd # qol |
& T AT 2 | 16 Ui 8| S UOR, HN RINE gRT Sude @RIY Y b I8 QN & [ I Wit @
T Ul AT & Al H QR JAEUASIA @ fofy Wiha @1 TS &HaT I 7| gWleny, HAW MRl QRS §RT
AT R T Bad AfST & HH SWINT & e # for T oo WA T R

TP a8 WIRRY 7 Jadiad fhar foo 39 RIve gRT URIa @1 TS U giadT & & ST @ fidbs |
Tl € G T bad A § SR o fAFREl § @ T8 Tead S (60 SN &) MO Bl fel f UER W
JAIfId T8l dvd § | S Al SRIYe & UM aTaiR Q@A iR fUeel T3l & SR W U ATaarid fae
P A T B T IRER |

T RORST @1 37T RO 31iq 42 S (60 S FT 70 Ue) &7 Ugel fa SUANT W&l el & ifer wferewor 1 g
IS Q@A T RT| 60 SN AT FT AF B edd (Sag @ ATHU 2| T Wi ? 5 veww glown dar #
T T 9 8R-4R gfg B ok ' vravfoed 9@ A o1 wad 2| witeRe 3 I8 f e 5 f$ eae e
AR GlaamRa oA TRl & AR, ARNTevd GR—ER AU AT q il AR VAT 2 SR @ Y
AT B IR W TE B M el ff yaR & gt e Rrgla @ fawg 2|

TN FRE BT AR B G JANH AN 61 39 TR 4 FRRT TR RIevs o gaie o /Aol 98 a1
& FoRy SRIUEU] U ofd 99 @& IR S(H1 &T &1 S 70 URRTd s @R oo o @1 a¥ell bR H
e B 9D |

JIeRer < T Ale febar fb Safes 59 &1 SAfvervd o 7 dig gt SR QU 70 gfderd @ SWAN BRe G
foRer foar S 6 I81 SR F@ @ T3 § W d dd G D ARE A0 AU b BRI B AER WA
dibel BT G ol H W @ © | SoM Tead AN 9T SIS e | HaOT qel B SoM b1 W o @
R 'STINT BRE § BI5 el §ae T2 & 7 & I8 Aeal WA &1 9w g1 TR SIRATervd 7 50 9 60 Uferra
& 'SUN SRS BT G (341 WY SH §00 oy By A SR T8 o |

TRERYT 7 T aell W ST SRS & Y19 G [q%iwo] fbar| v gieapir I8 4l 8 Jadl ¢ fb W 315 0
AN UM fBY ST @1 Jaeadar Tel 8 SR AauicRId SWI B &I H @l W Ay gfd, edd o & aRM
SSXBAl BT AT & AFAM T G R AUveR 9 a1 AMIUATE & |rf g9l & SR W forar W 8| denfy,
IR H TR A0 & |ey § §p SIREadr o & 2 | 9, Wa‘sm%ﬁssﬁaﬁr@aﬂfﬁmﬁﬁm
R/ " fear s irrf%m 9 ‘STN TRG B sldaH/tldH Y UIddl gRT A U S arel THRI TR
AT TMIE TSl B | AT BH ST BRE W YKed] W YR T T 39N G AR A Bl Fifdh
ARATATH, FHihd JaTdd & @ A1, U & doiR H UfRael axd @ | gafery, U SifacIqel §qer T SMavad @
e I8 UTrhal qT YRIT QA & f3al &l el 9 9 |

W#ww%ﬁw%%%ﬁmwﬁmw% IR HRE B 70 JioRrd o § I8 YHTE
W%W?ﬁ#aﬂ?ﬂwaﬁ qRdep AT bl Jorl ﬁ43qf%1?m3#%mﬁa€ﬁ HRAT TS | SRR
forg, quf wu & dre @1 TS TR glaum & fory A A 1 ¥9A @ SR AR SHD 70 YRR SWIN FRE' & HEH
Y Il DI W @ § A Iadal gRT A 6 Y YMR 9 9BR B (1/0.7)=1.43 | 3ida: 9 ifaRad arm
Eﬁ?@?ﬁﬂsﬁmﬁaﬁﬁmwmwﬁvmwéwémﬁchzﬁ a1 Y WY A WA YIE IR @ ¢ |
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26.

27.

28.

29.

TIRRT o 98 W U o SREAR & H 70 YR SUANT BR$ T WM g1 70 Ui SUANT dRe 3 fafi
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AT & G §F T @ fevd 197 arar 87

RIS YfhaT & ARM Sud (0 &1 Igx0r A U feqgre g fear | HR ST | @el @ fh gw vy @
AR W I FRA1 9El TR 8 i AEUNerRd 8% didbe @ A d SfeiRad 30 URWIT AuYdd & U
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30.

31.

32.
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fu €| S TRE & IR HGW Civd gRT A R U T dEl T © 6 Amd @ Ul 9l dad oMl E9a

2 Tl & 99 95T B TS &HdT, WIGHAUT §RT URGfeqd dicgd iR gevwd Msivr & 3wy & |
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33.

34.

35.

36.

37

38.

39.

fRRSl & fCwfoml o1 fawelyor &=+ ¥ 4, T MURe o=+ @1 $6 a1 § 26 & IRG & Hecd dI FHS DI
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$qd AN B Al IR 98 Al AT emaell & Arem 9§ aen Bl & YMITad $RdT & | 31k, b AR a9l I8 &
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QHCIUH—1 @ WAl § 3R SHfely, TACITH—-4 & foly YMR THCITH-1 & R T[T 8 AeY | AT 4 B BRE fordl
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WA $ Wifted HE AR QRS & U & | G, 399 SRATe o I8 Seold fda1 8 6 W Yeb 3R
okl @l fafafid e feoar S =Ry, dfeed s fudia g8 del fb g AU Siivervd | S0 Wiveivy
el SR 1 TR WeTE TRl @ | Widiexer 7 Aie forn {6 efs 98 ge adae Wt i & i aife
T, Tfl, I' e dadt AT Wl R g G TR AR FE-IM WRI & JId R ) smawadar @
SUTR ¥ £ |

49. 9 e # Aot fafveel o @e 3(4) B A g Iy form m @

"I STV T GIT GRAT FTIT e wuH 57 [RTE @ syaa-l aer sgge-ll # AT g @
&Y U GHIed @Y T YA B UY S 4 6Edd §ld & dl §7 [AE @) sgeE-1 7o sygE-11 4 salde
wig o o ey 78 &

TUPT A I8 § b 3 fafel § wen Rffde affe va gfder TMR qe ogeiRy & uR R Sude a91s g
A @ foly e Jemer SR SFRETT TR, AR YRl & W@y ¥ & 3R d qoiR & qoiR |elfeld $RS & SR
W T g Fad § | a, TR, aoiR # HIs[er PRI TR ToR 991Y RET @7 98 ol ARl @ @ 5 | g
U 7 TR &1 el IR T 2|

9. J&7 IROT T WRI -

50. IUYH B QM H I@J gY 70 URRIG & ‘ST BRE AR 26 S FURT BRE B & H W g, 9@ Do Al

an @, qat fafe @ srgeE [T ok 1 R gAfdar e w8 den wR a1 degar fafed fear o <@ 2

O BT RIS TR &

(i) affe vaoa glaem wR :
fera—1
HH A §id 3PS &HaT yfoas, gid SH1E &aT TaeE giae TR (ST H)
DA AT WIH W Jofetd WM R (e ® &)
(@) THCTTH—1 36,000 1,11,000
(@) TaETH-4 93,000 2,88,000
) THIA-16 2,40,000 7,50,000
(&) -84 6,25,000 19,50,000
(i) SMFRY IR TR AT FNTg g ST B oIq A FelTerT Il ST TR :
ferd—2
% e i 5o yfas, Ui $P1E T=Ie TR SRET TR (BUT )
&t YA ST TWIF W IHfeus ®IF R (e # ¥9)
(i) THETH—1 19,000 58,000
(i) THITH—4 48,000 1,50,000
(iii) THETH-16 1,24,000 3,89,000
(iv) THETH-64 3,23,000 10,10,000
(iii) FE—vI T YR :
ferd—3
A faaor yfoay, Uid X6 §E—RIM TR (% ®IF = 16
wEn wre) (eug #)
(i) 4% o fog 6,00,000 (2 famare Sl d®)
(i) W9 & AT I TN B fofy 4,00,000 (2 foretrare ol a®)

[fasI-111/4/3r1./374/18]
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TELECOM REGULATORY AUTHORITY OF INDIA

NOTIFICATION
New Delhi, the 28th November, 2018

The International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-Location

Charges (Amendment) Regulations, 2018
(No. 08 of 2018)

F. No. 416-2/2018-NSL-I.—In exercise of the powers conferred upon it under section 36, read with sub-
clauses (i),(ii),(iii) and (iv) of clause (b) of sub-section (1) of section 11, of the Telecom Regulatory Authority of
India Act, 1997 (24 of 1997), the Telecom Regulatory Authority of India hereby makes the following regulations to
amend the International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-location
Charges Regulations, 2012 (No. 27 of 2012) , namely:—

1. (i) These regulations may be called the International Telecommunication Cable Landing Stations Access
Facilitation Charges and Co-location Charges (Amendment) Regulations, 2018.

(ii) They shall come into force from the date of their publication in the Official Gazette.

2. In the International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-
location Charges Regulations, 2012 (No. 27 of 2012),—

(a) for Schedule-I the following Schedule shall be substituted, namely:—

“SCHEDULE-I

ANNUAL ACCESS FACILITATION CHARGES

TABLE-I

ANNUAL ACCESS FACILITATION CHARGES AT CABLE LANDING STATIONS

SL.No. Per Unit Capacity Access Facilitation Charges per unit capacity per annum (in Rs.)
1) STM-1 36,000
(ii) STM-4 93,000
(iii) STM-16 2,40,000
@iv) STM-64 6,25,000

TABLE-II
ANNUAL ACCESS FACILITATION CHARGES AT
ALTERNATE LOCATION

SL.No. Per Unit Capacity Access Facilitation Charges per unit capacity per annum (in Rs.)
@) STM-1 1,11,000
(ii) STM-4 2,88,000
(iii) STM-16 7,50,000
@iv) STM-64 19,50,000

2.
b

(b) for Schedule-II, the following Schedule shall be substituted, namely:-

“SCHEDULE-II

ANNUAL OPERATION AND MAINTENANCE CHARGES FOR CAPACITY

PROVIDED ON IRU BASIS
TABLE-A

ANNUAL OPERATION AND MAINTENANCE CHARGES AT CABLE LANDING STATIONS FOR

CAPACITY PROVIDED ON IRU BASIS

SLNo. |Per Unit Capacity Operation and Maintenance harges per unit capacity per annum (in Rs.)
@) STM-1 19,000
(ii) STM-4 48,000
(iii) STM-16 1,24,000
(iv) STM-64 3,23,000
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TABLE-B

ANNUAL OPERATION AND MAINTENANCE CHARGES AT ALTERNATE
LOCATION FOR CAPACITY PROVIDED ON IRU BASIS

SL.No. Per Unit Capacity Operation and Maintenance Charges per unit
capacity per annum (in Rs.)
1 STM-1 58,000
(ii) STM-4 1,50,000
(iii) STM-16 3,89,000
(iv) STM-64 10,10,000

(c) for Schedule III, the following Schedule shall be substituted, namely:-

“SCHEDULE-III
CO-LOCATION CHARGES

SL No. | Description Co-location Charges Per Rack (Rack space= 16 sq.ft.) per annum (in Rs.)
i) For Mumbai 6,00,000 (up to 2KW Power)
(ii) For cities other than Mumbai 4,00,000 (up to 2KW Power)

2
.

Note 1. The principal regulations were published vide notification dated 21.12.2012 (27 of 2012)

Note 2. The Explanatory Memorandum explains the objects and reasons of the International Telecommunication Cable

Landing Stations Access Facilitation Charges and Co-Location Charges (Amendment) Regulations, 2018

EXPLANATORY MEMORANDUM TO ‘THE INTERNATIONAL TELECOMMUNICATION CABLE
LANDING STATIONS ACCESS FACILITATION CHARGES AND CO-LOCATION CHARGES
(AMENDMENT) REGULATIONS, 2018

A. Introduction

TRAI issued the International “Telecommunication Access to Essential Facilities at Cable Landing Stations
Regulations, 2007 on 07.06.2007. The Regulations provide that the owner of cable landing station (OCLS) shall
provide access to any eligible Indian International Telecommunication Entity, on fair and non-discriminatory terms
and conditions, at its cable landing stations. It further provides that OCLS is required to submit a Cable landing
Station Reference Interconnect Offer (CLS RIO)’ to TRAIL in a specified format, containing the terms and
conditions of access facilities and co-location facilities; including landing facilities for sub-marine cables at its cable
landing stations for its approval. After getting approval from TRAI, OCLSs were required to publish the RIO.
Accordingly, in 2007, after approval of the Authority, owners of cable landing stations published their RIO
containing access facilitation charges and co-location charges. The regulations also provide that in case of a cable
landing station which comes into existence after commencement of these regulations, the owner of such cable
landing station is required to submit, on or before the date of coming into existence of such cable landing station, the
Cable Landing Station-Reference Interconnect Offer in respect of such cable landing station to the Authority for its
approval.

In the year 2010, the Authority received representations from a number of service providers and their associations
requesting formal broad based consultation with all industry players on review of Access Facilitation Charges
(AFC). They submitted that since the year 2007, when TRAI had issued its regulations, there has been a dramatic
change in the international bandwidth market, both in terms of a significant drop in the prices of International
Private Leased Circuit (IPLC) as well as an exponential rise in capacity utilisation of submarine cable systems.
They further submitted that international capacity utilisation at the major cable landing stations in India has also
gone up by at least ten times since 2007. They argued that the increased capacity utilisation should have translated in
proportional reduction in Access Facilitation Charges and Operation and Maintenance (O&M) Charges. However,
these charges have remained virtually unchanged since 2007. As a result, CLS facility continues to remain a
bottleneck facility and, therefore, there is no effective competition possible in the sector for the ILDOs, who do not
own cable landing stations.

In order to review the Access Facilitation and Co-location charges, the Authority issued a Consultation Paper on
‘Access Facilitation Charges and Co-location Charges at Cable Landing Stations’ on 22.03.2012.
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4. Based on the inputs received in the consultation process the Authority issued an amendment to the 2007 regulations
titled “International Telecommunication Access to Essential Facilities at Cable Landing Stations (Amendment)
Regulations, 2012” on 19.10.2012. In these regulations suitable provisions were made for specifying Access
Facilitation Charges (AFC), Co-location charges and other related charges like Cancellation Charges and
Restoration Charges.

5. The Authority issued another consultation paper on “Estimation of Access Facilitation Charges and Co-location
Charges at Cable Landing Stations” on 19" October 2012 seeking comments of stakeholders. Considering the
comments given by the various stakeholders and in order to give a fair opportunity to Owners of Cable Landing
Stations (OCLSs), meetings were held with CLS owners in which cost data, costing methodology used by TRAI
were discussed in detail. Based on the discussion held in the above meeting and submission of stakeholders in
response to the consultation paper, Access Facilitation Charges, both at cable landing stations and at alternate
location, were estimated. These interactions provided inputs on network design and the cost data. Almost all
components of cost including life of equipment and optical fibre, OPEX, consideration of standby equipment,
CAPEX Elements, project management cost, weighted average cost of capital, space required to block for future
expansion, company overhead, rate of dollar, taxes in equipment sector etc. were taken into account in the
calculations. The exercise eventually resulted in notification of ‘The International Telecommunication Cable
Landing Stations Access Facilitation Charges and Co-Location Charges’ Regulations dated 21.12.2012 (hereinafter
referred to as principal regulations).

6. The charges as prescribed in the Regulations dated 21.12.2012 were to be effective from 01.01.2013. However, two
of the OCLSs (M/s Tata Communications Ltd. and M/s Bharti Airtel Ltd.) filed writ petitions (Nos. 1875 and 3652
of 2013) in Madras High Court challenging all the three regulations issued by the Authority regarding CLS viz.

(i) International Telecommunication Access to Essential Facilities at Cable Landing Stations (CLS)
Regulation, 2007 dated 07.06.2007

(i) International Telecommunication Access to Essential Facilities at Cable Landing Stations (Amendment)
Regulations, 2012 dated 19.10.2012

(iii) The International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-
Location Charges Regulations, 2012 dated 21.12.2012

7. The Single Judge Bench of the Hon’ble Madras High Court passed the final judgment and order on 11.11.2016
dismissing both the writ petitions. Subsequently, appeals were filed by both the petitioners before a Division Bench
of the Hon’ble Madras High Court (WA Nos. 283 and 285 of 2017). The Hon’ble Court vide its final judgment and
order dated 02.07.2018, partly allowed both the appeals. The Hon’ble Division Bench held that the Authority has the
power to frame the aforesaid regulations in exercise of its powers vested under the TRAI Act, 1997. However, the
Schedules I, II, and III of the principal regulations were quashed.

8. The decision of the Division Bench of the Hon’ble Madras High Court is reproduced below:

“(a) Both appeals are partly allowed. We partly confirm the dismissal of writ petitions, W.P.Nos.1875 and 3652 of 2013.
We confirm the dismissal of the writ petitions insofar as it pertains to challenge to 'International Telecommunication
Access To Essential Facilities At Cable Landing Stations Regulations, 2007 (5 of 2007)" dated 7.6.2007, i.e., 'CLS
Regulation' and 'International Telecommunication Access To Essential Facilities At Cable Landing Stations
(Amendment) Regulations, 2012 (No.21 of 2012)" dated 19.10.2012, i.e., 'CLS Amendment Regulation'.

(b) Insofar as dismissal of the aforesaid writ petitions qua 'The International Telecommunication Cable Landing Stations
Access Facilitation Charges and Co-location Charges Regulations, 2012 (No.27 of 2012)" dated 21.12.2012, i.e., 'CLS
Co-location Charges Regulation' is concerned, we partly set aside the same holding that Schedules I, Il and III of 'The
International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-location Charges
Regulations, 2012 (No.27 of 2012)" dated 21.12.2012 stand quashed.

(c) TRAI shall redo and re-enact the aforesaid quashed schedules, i.e., schedules I, Il and IIl of 'The International
Telecommunication Cable Landing Stations Access Facilitation Charges and Co-location Charges Regulations, 2012
(No.27 of 2012)' dated 21.12.2012 after strictly following the procedure for subordinate legislation making, particularly
transparency and principles of natural justice which have also been built into section 11(4) of TRAI Act within six
months from the date of receipt of a copy of this order.

(d) Consequently, 'International Telecommunication Access To Essential Facilities At Cable Landing Stations
Regulations, 2007 (5 of 2007)" dated 7.6.2007, 'International Telecommunication Access To Essential Facilities At Cable
Landing Stations (Amendment) Regulations, 2012 (No.21 of 2012)" dated 19.10.2012 and The International
Telecommunication Cable Landing Stations Access Facilitation Charges and Co-location Charges Regulations, 2012
(No.27 of 2012)" dated 21.12.2012 are kept in abeyance for a period of six months from the date of receipt of a copy of
this order or redoing / re-enacting aforesaid Schedules whichever is earlier.
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(e) Writ appeals are partly allowed to the limited extent set out supra. Considering the nature of the matter and
trajectory of the hearings, parties are left to bear their respective costs.”

9. The Schedule I of the principal regulations specifies the Access Facilitation Charges at cable landing stations and
alternate location. The Schedule II specifies the annual operation and maintenance charges for capacity provided on
IRU (Indefeasible Right of Use) basis at cable landing stations and alternate location. The Co-location Charges are
specified in the Schedule III of these regulations.

10. The Division Bench of the Hon’ble High Court in its final judgment and order dated 02.07.2018 has inter alia
concluded that:

“However, with regard to utilisation factor being taken as 70% and the conversion factor being fixed at 2.6, we
hold that the same breach the requirement of transparency and natural justice principles which are non-negotiable
ingredients of subordinate legislation making, besides being built into the sub-section 4 of section 11 of TRAI

However, this has direct impact only on the access facilitation charges, annual operation and maintenance charges
and co-location charges contained in Schedules I, II and III of the CLS Co-location Charges regulations...... 7

11. TRAI filed a Special Leave Petition (SLP) on 26.09.2018 in the Hon’ble Supreme Court (Nos. 26726-26727/2018)
requesting inter-alia for grant of ex-party stay of the operation of impugned final judgment and order dated
02.07.2018 of the Division Bench of Hon’ble Madras High Court. SLP was also filed by Reliance Communications
Limited on 21.08.2018 (Nos. 23351-23352/2018) with prayer for interim relief requesting inter-alia for grant of ex-
parte stay of the operation of the final judgment and order dated 02.07.2018. Similar SLP was also filed by the
Association of Competitive Telecom Operators on 04.09.2018(Nos. 25506-25507/2018).

These petitions were tagged together and upon hearing the counsel on 08.10.2018, the Hon’ble Supreme Court made the
following order:

“In these Special Leave Petitions filed against the High Court judgment, it is clear that the Division Bench of the
High Court has interfered only on two counts. Insofar as both the counts are concerned, the ultimate finding is that
both need to be re-worked by the Authority.

We would request the Authority to re-work the figures on both counts within a period of six weeks from today. It will
be open to the Authority, if it so finds, to re-determine the same two figures that have been accepted by the learned
Single Judge.

All contentions may be raised and are kept open to both sides. The parties shall not take adjournment on any count.
The Special Leave Petitions are disposed of accordingly.
Pending applications also stand disposed of.”

12. The Authority, therefore, under the present Consultation process proposed to re-work the figures on two counts,
namely, ‘utilisation factor’ and ‘conversion factor’ only. The network design, cost data, and other cost factors used
while framing the principal regulations have been retained.

13. In view of the above, the Authority issued a Consultation Paper on “Estimation of Access Facilitation Charges and
Co-location Charges at Cable Landing Stations” on 18.10.2018. This consultation process was initiated to seek the
views of the stakeholders to re-work the figures for ‘utilisation factor’ and ‘conversion factor’ only and consequent
redetermination of charges prescribed in the Schedule I, II, III of the principal regulations in compliance to the
Hon’ble Supreme Court order dated 08.10.2018 and Hon’ble Madras High Court order dated 02.07.2018.
Accordingly, the following two questions were put up for comments of the stakeholder:-

“Q 1 What should be the ‘utilization factor’ for determination of annual access facilitation charges, annual
operation and maintenance charges for capacity provided on IRU basis, and co-location charges in the Schedules
appended to “The International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-
Location Charges Regulations, 2012” dated 21.12.2012 ?

QO 2. What should be the ‘conversion factor’ (refer Para 2.22) for determination of annual access facilitation charges
and annual operation and maintenance charges for capacity provided on IRU basis in the Schedules appended to
“The International Telecommunication Cable Landing Stations Access Facilitation Charges and Co-Location
Charges Regulations, 2012 dated 21.12.2012?”

14. The last date for receiving comments and counter-comments were 29.10.2018 and 3.11.2018 respectively. There
were 11 comments and 4 counter comments received from the stakeholders. The Authority also conducted an Open
House Discussion (OHD) on 05.11.2018. Some additional submissions were also made by three stakeholders
M/s Tata Communications Ltd., M/s Bharti Airtel Ltd. and ACTO (Association of Competitive Telecom Operators)
after the OHD.
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Utilisation Factor for AFC/ Annual O&M charges for capacity provided on IRU basis

In response to the question on ‘utilisation factor’ for access facilitation charges/ annual operation and maintenance
charges for capacity provided on IRU basis; most of the stakeholders (8 out of 11 stakeholders) commented that the
‘utilisation factor’ of 70% taken during the previous estimation exercise was correct and is as per the best
International practices. One stakeholder has suggested a ‘utilisation factor’ of 50-60%. The Authority also noted that
out of 8 stakeholders who supported ‘utilisation factor’ of 70%, 3 stakeholders are access seekers as well as OCLSs.

M/s TCL and M/s Bharti Airtel did not provide any specific ‘utilisation factor’. M/s Bharti Airtel commented that
‘utilisation factor’ should be kept keeping in view the past trends on low utilisation and further adjusted for future
requirement. In support, they submitted low figures of average utilisation of cables landing at Chennai and Mumbai
CLSs. M/s TCL has submitted that TRAI’s assumption of capacity design of 60G and 70% capacity utilisation
across all landing stations is not correct because the actual uptake of access facilitation varies from CLS to CLS.
They have also submitted low figures of forecasted capacity utilisation in some CLS and said that it was improper to
assume an access facilitation uptake on the first day to be 42G (70% of 60G).

The submissions of all stakeholders, especially both the OCLSs, who were opposing the ‘utilisation factor’ of 70%
were analyzed in detail. These two OCLSs were mixing two different parameters used in this exercise. While
framing the principal regulations, on the basis of discussion with all stakeholders, an optimum network was
designed. Though this network in fully loaded configuration was capable of delivering upto 160G capacity but on
the basis of existing demand and demand projections for various capacity interfaces i.e. STM-1, STM-4, STM-16,
STM-64; a 60 G capacity configuration in protection mode was taken with an interface mix. It was a design for one
particular type of configuration for the purpose of estimation, and if some CLSs have very low demand for access
facilitation then network can be designed accordingly and the and cost of the network will also be less. Therefore, all
the submissions of these two OCLSs on low demand for access facilitation are irrelevant for the purpose of
‘utilisation factor’.

The Authority noted that OCLSs provide access to other ILDOs to access/interconnect the bandwidth available on
the submarine cable which may not be owned by the OCLS. For this access facilitation some network elements are
installed by the OCLS which get interconnected to the submarine cable bandwidth on one side and the equipment of
the access seekers on the other side. The ‘utilisation factor’ in the context of AFC refers to the capacity utilisation
for recovery of the cost of the network installed specifically for the purpose of Access Facilitation for other ILDOs.

It is worthwhile to mention here that the Cable Landing Stations are set-up by OCLSs to primarily cater to the
international communication requirement of its own customers using their own bandwidth in the submarine cable.
The major component of cost of the CLS which includes the equipment used for terminating the submarine cable in
the Cable Landing Station is borne by the consortium and the same is not the subject matter of present consultation
or the principal regulations. The Access facilitation provided to other ILDOs is one of the activities of the OCLSs. In
fact data submitted by M/s Bharti Airtel shows that the percentage of activated capacity for other ILDOs is merely
2-16% of the total activated capacity in all the CLSs owned by it. Similarly, data furnished by M/s TCL suggests
that for five CLSs owned by them, the activated capacity for other ILDOs is nil. Therefore, the low utilisation of
submarine cables landing at CLS as has been submitted by M/s Bharti Airtel is not relevant.

The Authority further noted that the figures of utilisation of access facilitation capacity submitted by M/s TCL is not
relevant as the same are mere projections and do not in any way affect the network design (of 60G capacity) arrived
at for calculations in the principal regulations. Further, the OCLSs have all the rights to plan their business
investments based on market forecast and past trends.

The other contention of both the stakeholders as to first day utilisation of 42 G (70% of 60G) is not correct as there
is no such assumption by the Authority. The value of 60G capacity is only as per the network design. It is obvious
that the uptake for access facilitation service will gradually increase over a period of time and it can even go up to
100%. The Authority also noted that as per the network design and prudent economic considerations, the OCLSs are
supposed to recover their costs over a period of time and not on a day to day basis or on each transaction basis which
would be in any way against the basic economic principles.

The purpose of applying the ‘utilisation factor’ is to provide sufficient cushion/margin to the OCLSs by determining
the costs in such a way that the OCLSs are able to recover their costs on selling an average of 70% of the capacity
over a period of time.

The Authority further noted that though these two OCLSs opposed a ‘utilisation factor’ of 70% without giving any
cogent reasons for the same as has been discussed hereinabove but have also failed to suggest any other figure
based on working of their CLSs over a period of time. They have tried to raise issues related to network demand
and design capacity which has no direct relationship with ‘utilisation factor’ nor the subject matter of present
consultation. The third OCLS has suggested a figure of 50-60% for ‘utilisation factor’ but has not provided any
reasons whatsoever for the same.
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24.

25.

26.

27.

The Authority analyzed the effect of ‘utilisation factor’ on the cost recovery. There could be one view that there is
no need to provide any further margin and 100 % utilisation has to be taken, as interfaces during the network design
have been taken on the basis of demand projections in the market and discussions with all the stakeholders,
especially with these two OCLSs. However, there is always some uncertainty of the demand in the market. Now, the
question arises as to how much cushion/margin to be provided for this uncertainty. As one increases/decreases
‘utilisation factor’, it has direct bearing on the charges paid by the seekers. Very low ‘utilisation factor’ would
burden the seekers and would create non level playing fields as OCLSs, being integrated operators, are competing in
the same market. Therefore there is a need to have reasonable balance so that it protects the interest of both the
seekers and providers.

The Authority observed that taking an ‘utilisation factor’ of 70%, as suggested by most of the stakeholders, has the
effect that the seeker has to bear 43% more charges in comparison to the actual cost incurred by the OCLS. For
example, if the cost is 1 for a fully loaded access facilitation set-up and if it is being recovered through 70%
‘utilisation factor’ then charges paid by seeker will be * (1/0.7)=¥1.43. Ultimately, this additional cost will be borne
by the consumers who are taking services directly or indirectly from other ILDOs.

The Authority also observed that utilisation of 70% is very common in the telecom sector. Utilisation of 70% is used
in augmentation of Point of Interconnection by various Telecom Service Providers. It is also used in Network
planning to design the Telecom Networks.

In this connection, it is also pertinent to refer to the judgment dated 28" November, 2005 of Hon’ble TDSAT in
case of Appeal No.10 of 2005. In the case, VSNL (now Tata communications Ltd) filed an appeal challenging the
International Private Leased Circuits (IPLC half circuits) Tariff Order of TRAI dated gt September, 2005
{Telecommunication Tariff (39th amendment) order, 2005} whereby TRAI had fixed ceiling tariffs for what are
known as IPLC half circuits.

Vide para 13.5 of the judgment the Hon’ble TDSAT had observed:

“During arguments we had occasion to see the papers submitted by TRAI which clearly brought out the position
that the inspection team had unearthed certain information which had earlier not been given by VSNL. Also the
figure of E-1s indicating capacity utilized was entirely based on the information given by VSNL. Also VSNL itself
had indicated that 30% of capacity was unutilized. While we do appreciate VSNL argument that for efficient and
reliable IPLC service some provision has to be made to provided for restoration / redundancy, we see considerable
merit in TRAI's argument that with only 70% capacity being utilized, the remaining 30% un-utilized capacity
would suffice for meeting the requirement of redundancy.”

The Hon’ble TDSAT concluded vide para 21 of the judgment that

28.

29.

30.

31.

“For the reason stated above, we find no merit in this appeal and find no reason to interfere with the impugned
notification. Hence, we dismiss this appeal and direct that the notification in question be brought into effect
immediately by TRAI so that the benefit of the notification to the consumer is not delayed further. Appeal
dismissed with cost computed at Rs. 50,000/-.”

The aforesaid judgment was also cited by one of the stakeholders during the consultation process. M/s TCL has
submitted that reliance on the extract of the judgment is not correct because 30% unutilized capacity mentioned in
the case of IPLC half circuit is very different from the access facilitation set-up which is the subject matter of
consultation. The Authority compared network elements used in providing IPLC services and access facilitation to
other ILDOs and found that the set-up used for IPLC is also similar to that being used for access facilitation.
Therefore, the contention of M/s TCL that these two are not be comparable is not correct.

In view of the above and taking into account: (a) the comments of majority of stakeholders, (b) international best
practices, (c) similar ‘utilisation factor’ used in other network designs, (d) to be fair to all the stakeholders, (e) to
have a level playing field among the OCLSs and access seekers (f) to ensure OCLSs get fair return on their
investment while the seekers and end consumers do not end up paying excessively; the Authority, decides that the
““utilisation factor’” of 70% is appropriate and reasonable for calculating access facilitation charge and annual
O&M charges for capacity provided on IRU basis for the cost recovery.

Conversion factor for AFC/ Annual O&M charges for capacity provided on IRU basis

In the consultation paper, comments on conversion factor for estimating access facilitation charges / annual
operation and maintenance charges for capacity provided on IRU basis for different capacities i.e. STM-1, STM-4,
STM-16 and STM-64, were sought.

All the stakeholders (9 out of 11), except M/s Bharti Airtel and M/s TCL, have supported a conversion factor of 2.6.
They submitted that conversion factor of 2.6 is based on sound principle of economies of scale as well as best
practices followed by the industry. The Authority also noted that out of 9 stakeholders who supported ‘conversion
factor’ of 2.6, four stakeholders are access seekers as well as OCLSs.
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M/s Bharti Airtel and M/s TCL have said that the conversion factor should be 4. To support this, M/s TCL has also
submitted that there is no benefit of economies of scale in the cost of higher capacity interfaces. M/s Bharti Airtel
has given some examples of under-recovery and excess recovery by changing the interface mix. Similar example has
also been cited by M/s TCL stating that full recovery of cost is possible only when the capacity sold is exactly as per
the volume and interface mix assumed by TRAL

Before analyzing the comments of stakeholders, there is a need to understand the significance of factor of 2.6 in this
costing exercise. It may be recalled that on the basis of the discussions with all the stakeholders including these two
OCLSs, a network was designed which can provide total 60G capacity to the access seekers through the various
capacity interfaces(STM-1, STM-4, STM-16, STM-64), as per the existing demand and demand projections. The
total cost of such a designed network was calculated. Now, the question is how to allocate the cost to different
capacities i.e. STM-1, STM-4, STM-16 and STM-64. One should appreciate that conversion factor does not affect
admissibility of the cost, it comes only in the recovery part of the cost and that too recovery through various
capacities, keeping the total cost for recovery intact. Now, one simple approach could be to take a factor between
two capacities as per the technical capacity of the interface. For example, STM-4 has a capacity of 4 STM-1s and
therefore charges for the STM-4 should be 4 times that of the STM-1. If a factor of 4 is taken then the underlying
assumption is that the cost attributable to STM-4 is 4 times that of STM-1, which may not be correct as cost is not
linear to the capacity. This does not practically happen. Cost of 4 inches pipe is not 4 times that of the pipe of 1 inch
as the cost is not a linear function of the capacity. Therefore, it is incorrect on the part of these two OCLSs to argue
that conversion factor should be 4 and there is no benefit of economies of scale.

The OCLSs will be able to recover their cost fully, irrespective of the conversion factor. Higher conversion factor
will increase the prices of higher capacity and lower the prices of lower capacity. Further, if higher conversion factor
is taken into account, there is no advantage to seekers in taking higher capacity, forcing them to seek lower capacity
multiple times. In this exercise, allocation of cost to various capacities ensures that total cost is recovered for the
designed network. The conversion factor does not have any impact on the recovery of the total cost; it only changes
comparative AFC of different capacities.

As mentioned above, taking a conversion factor of 4 does not fit into the principle of economies of scale. Therefore,
Authority considered other similarly placed services and their market scenarios. The Authority observed that in case
of Domestic Leased Circuit also similar network elements are used and similar capacities are bought/sold using an
average conversion factor of 2.6. Since conversion factor of 2.6 is market driven and reflects market reality, it would
be more appropriate to use this figure. Moreover, conversion factor of 2.6 reasonably fits into the principle of
economies of scale. As explained above, the conversion factor does not have any bearing on the total cost recovery
and therefore should not affect any stakeholders’ interest negatively.

The Authority further observed that the examples of excess recovery and under recovery cited by both the OCLS are
inappropriate as the mix of interfaces was decided on the basis of the discussions with them. However, whenever
there is a change in the interface mix, there will be corresponding changes in the cost of the network also. This, in
effect, would mean that any change in the interface mix would to a large extent balance the cost and corresponding
recovery of cost. It is also noted here that the network design is for the purpose of estimation and is not supposed to
meet all the use cases in a practical scenario; therefore, the submissions in this regard are devoid of any merit.

Further, the two OCLSs have also contended that ratio of Domestic Lease Circuit charges, which is prevalent in the
market, is not valid for calculating access facilitation charges as these charges should be based on the principal of
cost recovery. This argument is not correct, as explained above, since this conversion factor does not affect the
admissibility of the cost and is only relevant for the AFC of different capacities, it is prudent to use a conversion
factor which is market determined for similarly placed services using the similar network elements.

The Authority also observed that the linear ‘conversion factor’ of 4 in respect of cost of interface hardware that is
STM-1/STM-4/STM-16/STM-64, as suggested by the two OCLSs is also not based on sound economic principles.
The contention that the interface hardware cost is a linear multiple of the physical capacity is not always true. Some
stakeholders in their counter comments have also submitted that the cost of various hardware modules is not linearly
relatable to the capacity of the hardware. Moreover, for calculating the cost per unit capacity it is prudent to take into
consideration all the other common factors used for cost calculation per unit capacity rather than the cost of the
interfaces only. Further, the purpose of ‘conversion factor’ is not for calculation of the cost but is relevant only for
allocation of the cost.

Taking into account the comments of majority of stakeholders, discussions in above paras and the market conversion
factor used in the case of Domestic Leased Cicuit, a similarly placed service; the Authority decides that the
conversion factor of 2.6 is appropriate for calculating access facilitation charge and annual O&M charges for
capacity provided on IRU basis for the network design under consideration.

Utilisation Factor for Co-Location Charges

The co-location charges are based on the space charges, other infrastructure charges and electricity charges for a
rack (rack space =16 sq feet and power consumed=2KW) as detailed in the consultation paper dated 19.10.2012. The
co-location charges were estimated as Rs. 5,77,855/- and Rs 3,71,610/- for Mumbai and Chennai. These figures
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were rounded off to Rs. 6 lakhs for Mumbai and Rs. 4 lakhs for locations other than Mumbai in the principal
regulations. The co-location charges were calculated by applying ‘utilisation factor’ of 70% of the cost all the
relevant items. The cost of electrical power (=2KW) was taken as actual.

During the present consultation process, out of 11 stakeholders, the ‘utilisation factor’ of 70% for co-location
charges was supported by 3 stakeholders and no comments were given by 6 stakeholders. However, 2 stakeholders,
namely M/s Bharti Airtel and M/s TCL, opposed the ‘utilisation factor’ of 70%. M/s Bharti Airtel submitted that no-
justification/break-up has been provided for the calculations for estimation of co-location charges. However, no
figure of ‘utilisation factor’ was submitted by M/s TCL and M/s Bharti Airtel.

The Authority observed that the submissions of M/s Bharti Airtel regarding the detail justification/breakup of costs
is not correct as the same was available in consultation paper dated 19.10.2012 and referred to in the consultation
paper dated 18.10.2018. The Authority, however, noted that the issue raised by M/s Bharti Airtel is not a subject
matter of the present consultation and the same need not be considered here.

The Authority also observed that though the two stakeholders have opposed a ‘utilisation factor’ of 70% for co-
location charges but have not given any reasons for the same. Further, they have also not suggested any other figure
based on working their CLSs over a period of time.

The Authority also noted that as per prudent economic considerations, the OCLSs are supposed to recover their costs
over a period of time and not on a day to day basis or on each transaction basis which would be in any way against
the basic economic principles.

In view of the above, and the analysis made earlier in the context of ‘utilisation factor’ for assessing AFC, it is noted
that the justification given for ‘utilisation factor’ for AFC are equally applicable in the case of co-location charges.
The OCLSs will be able to recover full cost of the space even if they are able to sell an average of 70% of the total
collocation space. Accordingly, the Authority decides to use 70% utlilisation factor for collocation charges also.

Other issues raised by the stakeholders

Although this consultation process was limited to redoing the Schedules-I, II & III of the principal regulations by
way of re-working the figures on two counts viz. ‘utilisation factor’ and ‘conversion factor’ in compliance to
orders/judgments of the Hon’ble Supreme Court/Hon’ble Madras High Court, some other issues were also raised by
some of the stakeholders.

M/s TCL and M/s Bharti Airtel have raised some legal issues related to the jurisdictional competence and powers of
TRAI to regulate access facilitation charges and co-location charges at cable landing stations. They have also
contended that the CLS is not a bottleneck facility and hence should not be regulated. Further, they have also raised
some issues relating to other cost factors used in the previous estimation exercise. Both these OCLSs have also
commented that the costing methodology is not clear, whereas other stakeholders either did not raise or had different
views on these issues. The Authority, however, noted that these issues have already been settled by the Hon’ble
Courts and have no relevance in the present consultation process and, therefore, need no further consideration.

Most of the stakeholders, who have participated in this consultation process, have reasoned that the cost of access
facilitation should come down further because of multifold increase in capacity utilisation of the cable landing
stations and the associated economies of scale. They have further asserted that these charges are quite significant
percentage of the international bandwidth cost which also affect the cost borne by the end users. On the other hand,
M/s TCL and M/s Bharti Airtel have argued that there is enough competition in the market because new cable
landing stations have been set up by others. It is a fact that some new cable landing stations have come up during
this period and these new OCLSs have also emphasized the need for regulation for access facilitation charges and
co-location charges. BSNL has raised an issue that due to drastic reduction in the overall price of International
bandwidth in the market and high access facilitation charges it has become costlier for it to access its own bandwidth
in the EIG cable system. BSNL is a consortium partner in the EIG cable system for which the cable landing station
at Mumbai is owned by M/s Bharti Airtel Ltd. Though, M/s TCL have submitted that co-location charges and AFC
need not be regulated but on the contrary have stated that one of the new OCLSs failed to provide access to its CLS
to M/s TCL. The Authority noted that though these issues are not relevant for the purposes of present consultation
process, however, these issues highlight the need for effective regulations for access facilitation charges and co-
location charges at Cable Landing Stations.

In this context, the Clause 3(4) of the principal regulations is reproduced below:

“Nothing contained in Schedule-I and Schedule-1I to these regulations will apply if the OCLS and the eligible Indian
International Telecommunication Entity mutually agree to charge and pay charges lower than those specified in the
Schedule-I and Schedule-II to these regulations”.

That is, the annual access facilitation charges and annual operation and maintenance charges for capacity provided on
IRU basis as specified in these regulations are in the nature of ceilings and depending upon various market driven factors
may decrease further. The Authority will, however, keep a watch on charges in the market and may review these charges
as and when required as per clause 5 of the principal regulations.
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F. Summary of the main results:

50. In view of the above, taking the ‘utilisation factor’ of 70% and ‘conversion factor’ of 2.6, wherever applicable, the
Schedules I, II and III of the principal regulations have been re-worked and the charges are being prescribed
accordingly. The summary of the calculations are as follows:

(i) Annual Access Facilitation Charges:

Table-1
SL No. Per Unit Access Facilitation Charges per unit capacity per
Capacity annum (in Rs.)
At At
Cable Landing Station Alternate location
(Meet Me Room)
@) STM-1 36,000 1,11,000
(ii) STM-4 93,000 2,88,000
(iii) STM-16 2,40,000 7,50,000
@iv) STM-64 6,25,000 19,50,000

(ii) Annual Operation And Maintenance Charges for Capacity Provided on IRU Basis:

Table-2
Sl Per Unit Operation and Maintenance Charges per
No. Capacity unit capacity per annum (in Rs.)
At At
Cable Landing Station Alternate location
(Meet Me Room)
1) STM-1 19,000 58,000
(ii) STM-4 48,000 1,50,000
(iii) STM-16 1,24,000 3,89,000
@iv) STM-64 3,23,000 10,10,000
(iii) Co-location Charges:
Table-3
SL.No. Description Co-location Charges per Rack
(Rack space™ 16 sq.ft.) Per
Annum (In Rs.)
@) For Mumbai 6,00,000 (up to 2KW Power)
(i) For Cities other than Mumbai 4,00,000 (up to 2KW Power)

S.K. GUPTA, Secy.
[ADVT.-II/4/Exty./374/18]
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