(R & IFWYURCT ST, T |l AT 4 & Jhrary)
AR qruar ffaamrs sfestor

rfarg=eT

o

s e, 16 Sefadl, 2020

HEAT 324-5/2018-HT - (RA HIR fafeamae wiftreor srfafeas, 1997 (1997 &1 24)
T GRT 36 & HANT 38 Tadd ATFAAT T JATT A G, HRAT graaR faferams mftror
IHAR 3usierdr e 3R weror fAfr fafaaa, 2007 (2007 & 6) & 3meTem HAMYT F
& fou vde canr Arfafad fafags sarar §, i -

1.

AR 3UsHiFaT et it wXator @AY (v=ar weee) fAfaws, 2020
(2020 FT 3)

(1) 3o fafTAT A qEEaR 3usiierar Rem iR G A (areer geaes) fafaas,

2020 ohgr SATTaIT|

(2) T THRT Tolqd H SeTeh Tl T fAfy & ey gier|

HAR 3usiterar e AR |@wetor A fafsw#d, 2007 (2007 & 6) & fafaas 3 &,-
() 3u-faferTs =t (1) .-
(i)  eUsg “3THR” FI AT ST,
(i) 393 (i) Fr FAeATAPT 39-G3 & giaeaiiid fhar Smeem, Ared:-
“(iy 3T & 3aeTa saw v Ry R/ 3ryar ey 3Yar @y &
T AR TEIR Har i e ¥ 38, W AAS A, Jgr &¥ A
T URT 11 T 3T-URT (2) & 3T @uRa 3R IR H 7 & rgar
(i) 393 (i) Fr FAATAET 39-G3 F gfaeqiia har Swem, AH:-
“(ii) HaT YSIdI3t garT g dr A I H¥F, 0§ AAS H, @7 s
sfafATd & arT 11 &Y 3T-URT (2) F IHANT SR TUIA F AT &I F
w1 # yfRgRa & 7% §; srgar
(iv) 39-@3 (ii) & 9ard 3R Usel “THee AT FeHshZsRT HI Ay Agr fhar
IAT &7 ¥ Ugel efeli@d 39-TUs HI TFATeld ThaT ST, =A1ad:-“(iii)
ST 3UHIFAT P A fhar ST 8,7
(@) 39-fAfaaswa (2) A, esar " off R & d@efifa” & qf wefia gt arer ereah
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3R F@EE3t s 39-Es (i) 3N ()" WK Wge A edl H [Afdse [ d @
efid gl arel el 3R eIt "3u-ws (i) rUaT 39-s (i)" & ger AT
STTaT |

(TH. . I[ean)

i, HfauT

feoqult 1--- oo fafaas e @ear 322/4/2006/#g300H (HIU) & dgd s 15 S,
2007 &I R & TETUROT AT, 19T 1Il, 30T 4 H JohRIT fhv arw 4

feoqult 2--- T fafeaAt # sfReaer dear 322-8/2010-MT & g@rT HAee fov v & 3R
7 &M, 2011 T R & IEIROT J19, AT I, 36T 4 F JhifRd e 7w J)

feoqult 3--- Hor fafaaAt # fReaer dear 324-2/2013-MT & g@rT H@Aee fev 9w & 3k
T 10 Sfell$, 2013 I R o ATUROT IS, T I, HHET 4 H eI fohw 1w A

feoqult 4--- Hor fafeaAt & fReEer dear 324-2/2013-MT & g@rT H@Aee fev aw & 3R
26 ST, 2014 T HRA & ATUROT A9, ST I, 33T 4 H GerrRId fhu amw

feoqolt 5--- et fafea@T 7 rfergaer dEar 324-5/2018-H1T & g@Nr HATEE fhv av & 3R
18 S[eTS, 2018 T HR & IFEIIRUT TST9S, HIET I, HTHET 4 H JhiRIT e 1T |

feoqult 6--- SATEATCHS AT IR ITHIFAT RIST HR aefor AR (qrear d@eere) fafaas,
2020 (2020 & 3) & 32l 3R FRUN & FTISC AT ¢
SATETcAS AT9oA

HRAY GIEIR e FIierenor o 15 ST 2007 I qIEER 3usiierdr 18T Ud H&or
fafer fafags, 2007 (2007 & 6) [36% s¢ 9@ RfFFAT & w0 7 @eia) = sy
forar T 37 TAfTdAT & 3TER, "qEUR 3usierdr et 3R @xefor AR (Efgdive) e
U I ST -7 &1 A & g1 arel 31T T 39T 3uierar e 3R @efor & g«
wREAT R afafafet #r gF wa & fav fmar s g

2. A e & AR fafeler 3ifse & qar el IS ot IfARFT Yooh SUHIFATIT
arE fRar S dfeT| grenfes, IS g AT Jerdr fAfaasl gary iqad TaamEafy & #ick
9 G & Srdefe AR Ao g7 X 91ar g, o Jar JeTdr 1 3Herarhd/3viderd A9y

Page 2



iy SfShue & FAT FET el

3. uiftewur & q@r foh fqE 3MUR 9T Q4T USIdI3it arT 8« SJTAT fRar o1 @1 8, 394
O AT § | AT G F WY g$ SIadid AR AT H 1S AR F fARervor & oo
Tl § 7o SigT $© FaT Yerar 3ifse & 3R 3faRed f9fer & #ror & e sar w1 @
g, 98l $T IHed Yal Yeldl IEarhd ol S ERIET AR 3R HTHeT ARKIOT & Tolled TR
ST X @ ¢, O I 3YHSFAIT & 9aT o Il Ulel o HRUT STHNFAI &l qod kel
A § | IUHIFAST § ot O fRar off srerarhd/amiderd Aeg ARr # SEsd B
H ST AT AP TFAT § Fhifeh SHPT ITINRT STHFATIN & HedUTRRT 3UTAl & T fhar
STWET | TEeldR U6 HEHH fhar I foh fRdET ot g T 3edsedr # gy we 3HR
3YSFT & Rl o 3ieTarshd el S 3T-goeh, ERIEY A 3R 3rEher WihoT & Tellel
THR 371TE T STAT e F GiaeT gerel it & fov SHsdive faferas & gares far sier
EIY

4. 3RFd A & H @I gU, oduRS fr fedforat & fow 18.10.2019 1 g5 &
qease W AgdAaT & iy &1 AGler @r =r a1 5w 18.11.2019 & &1 &y fear
IGT AT dAT BaUReT & Ured UfAfsharsil & g8 &7 dedse W IS fhar J=™m| ereter
Tl RAURHT o JEdlidd HMNUAT & WY FgAT SIS | FT BAURS o 37 Foe 7 39T
geiid $iSt| Gt geiral @ faeawor rerel Rramdt 7 fhar am 2w g

5. Teh GaT YeTal o Feira fear o wnfereor o1 37 @it @ral/efst i Tose vd geiaey
forar ST IfRT foieteh dgd IUEFn3t @ J¢T fhu o we aerarer @ fAfer 7 9 fmar
ST 8| 38 @Y # Ig AT STl ¢ fob Mo 3673a 3R Sdgdive ara & S&r & a5
TRt & ITUR W, vHE @i/t w58 saedicAs A9 & R 3 # Sedf@d fhar amn
g durfa, afe fordr aar verar & 9 dI1g AT AR g1, S 5T @rd/efSt & dgd sTer 3T
g ar 9 sHET oo™ *(&@ﬁﬁmmﬁmﬁl 31T genfag [_fags sg
Y H ar Yerar3il @l g Fiaem g Far gl

6. U Hal Yardl o G &A1 foh Witenor & 38 gishar & TR e wifge o«
3Ysfterd, Toreeh ¢ TR AT & ST Y & 1S g1, VAT I A IIed i g dam
YSIAT3T & T9h Tl ¢ | 39 TAeY H, Ig Id1T AT ¢ b @AId & A7 v 918 [t &
Wwwﬁwﬁrmqﬂmmwm%%ﬁmﬁﬂﬁmmﬂf@ra@m
et ¢l Qar-auradr fafgaAr & gge € Rl TR 3ryar AfaRed geRir @1 araelr gq
ey gag @ AuiRa & a7 g1 dar verar @ 57 GHT @AT & A IuHEar
arodr A AT 8 Yok ARI/STAT Y amiig il & AT 39 TR 9H e 91igv |
g 3oral, SAquE [FATAT F I8 gaus € & Aar Yerar sRg #AS Hr gEfea 3ryar
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IeaHT gqe forel 3w fafy & 3icqeta fafese dem v 3rafe, S of a1g 7 &1, a6 3rerarhd/
3gfacT A A SRASHTE & gTddRd Hiar | aury, afe Fis o safea SAsdvw i
THT R & EEAROT & 1, e off TRr hr Ao @ gheR §e ST §, A Suserar
TXET0T HRAIA & dgd a1 e 3ered A1~ GaRT 3YHIFAT BRHA gaRT fhe v
R & JgaTell H Aol AfAgal & _fAgeeT 16 & JauE & 3FgaR gqer arar fhar sm
T & |
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TELECOM REGULATORY AUTHORITY OF INDIA
NOTIFICATION
New Delhi, the 16" January, 2020

No. 324-5/2018-CA ---In exercise of the powers conferred upon it under section 36 of the Telecom Regulatory Authority of
India Act, 1997 (24 of 1997), the Telecom Regulatory Authority of India hereby makes the following regulations further to
amend the Telecommunication Consumers Education and Protection Fund Regulations, 2007 (6 of 2007), namely :-

TELECOMMUNICATION CONSUMERS EDUCATION AND PROTECTION FUND (FIFTH
AMENDMENT) REGULATIONS, 2020
(3 of 2020)

1. (1) These regulations may be called the Telecommunication Consumers Education and Protection Fund (Fifth
Amendment) Regulations, 2020.

(2) They shall come into force from the date of their publication in the Official Gazette.

2. Inregulation 3 of the Telecommunication Consumers Education and Protection Fund Regulations, 2007 (6 of 2007),

(@) insub-regulation (1), -
(i) the words “in excess of” shall be omitted;

(if)  for sub-clause (i), the following sub-clause shall be substituted, namely: -
“(1) in excess of the rates of telecommunication service determined under any regulation or order or direction
made under the Act, in a case where the rates have been determined and notified under sub-section (2) of section
11 of the Act; or”;

(iii)  for sub-clause (ii), the following sub-clause shall be substituted, namely: -

“(i1) in excess of the rates announced by the service providers, in a case where the rates have been notified as
rates under market forbearance under sub-section (2) of section 11 of the Act; or”;

(iv) after the sub-clause (ii) and before the words “which has not been refunded”, the following sub-clause shall
be inserted, namely: -

“(iii) which has become refundable to the consumer,”;

(b) in sub-regulation (2), the words and numbers “sub-clauses (i) and (ii) of ” appearing after the words “Any
amount referred to in” and the words and numbers “sub-clause (i) or sub-clause (ii) of” appearing in the proviso
shall be omitted.

(S.K. Gupta)
Secretary, TRAI

Note 1---- The principal regulations were published vide Notification No. 322/4/2006-QoS (CA) and published in the Gazette
of India, Extraordinary, Part 111, Section 4 dated 15" June, 2007.

Note 2----The principal regulations were amended vide notification No. 322-8/2010-CA and published in the Gazette of India,
Extraordinary, Part I11, Section 4 dated 7™ March, 2011.
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Note 3----The principal regulations were amended vide notification No. 324-2/2013-CA and published in the Gazette of India,
Extraordinary, Part 11, Section 4 dated 10" July, 2013.

Note 4----The principal regulations were amended vide notification No. 324-2/2013-CA and published in the Gazette of India,
Extraordinary, Part 111, Section 4 dated 26" June, 2014.

Note 5----The principal regulations were amended vide notification No. 324-5/2018-CA and published in the Gazette of India,
Extraordinary, Part I11, Section 4 dated 18™ July, 2018.

Note 6----The Explanatory Memorandum explains the objects and reasons of the Telecommunication Consumers Education
and Protection Fund (Fifth Amendment) Regulations, 2020 (3 of 2020).

EXPLANATORY MEMORANDUM

The Telecom Regulatory Authority of India had notified the Telecommunication Consumers Education and
Protection Fund Regulations, 2007 [(6 of 2007) [hereinafter referred to as the principal regulations] on 15™ June 2007. In
terms of these regulations, a fund called “Telecommunication Consumers Education and Protection Fund” (TCEPF) has been
created. The income from the fund is utilized to undertake programmes and activities relating to consumer education and
protection.

2. As per the current framework any excess charges revealed in the billing audit should be refunded to consumers.
However, if a service provider is not able to refund the amount despite its attempt within the time period permitted by the

regulations, the service provider has to deposit the unclaimed/unrefunded amount into the TCEPF.

3. The Authority noticed that there is some inconsistency on the grounds on which money is being deposited by service
providers. Interactions held with service providers and analysis of the amount deposited, have revealed that while some service
providers are depositing money only on account of excess billing revealed in the audit, some other service providers are
depositing unclaimed money such as security deposits and plan charges of failed activations which they are unable to refund
to the consumers because of non-traceability of the consumers. It is prudent to deposit any such unclaimed/un refundable
amount belonging to consumers in the TCEP fund as it will be utilized for the welfare measures of the consumers. Accordingly
it was felt that an amendment in the TCEPF regulation may be carried out to remove any kind of ambiguity and facilitate
deposit of any unclaimed money of the consumer such as excess charges, security deposit, plan charges of failed activations
etc.

4. In the view of above, a draft amendment to the regulation was placed on the TRAI website on 18.10.2019 for the
comments of stakeholders by 18.11.2019. The responses received from the stakeholders were uploaded on TRAI website.
Almost all the stakeholders concurred with the proposed amendments. Some of the stakeholders sent their suggestions in this

regard. The relevant suggestions are analysed in the following paragraphs.

5. One service provider suggested that the Authority should list and clarify all the heads under which payments remained
unpaid to the consumers that can be remitted to the fund. In this regard it is mentioned that based on the past experience and
the amounts deposited in the TCEPF account, the major heads have been mentioned in para 3 of this explanatory memorandum.
However, in case service provider find any amount that is not covered in the above list can also deposit in the TCEPF. As
such the amended regulation provide this flexibility to the service providers.

6. One service provider suggested that the Authority should prescribe the process to be followed when consumer, whose
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refund due has been deposited with the fund, approaches the service providers for such payment. In this reference it is mention
that based on the amount deposited in the past it can be concluded that the refundable amount per subscriber is not very
significant. Quality of Service regulations have already mandated timelines for refund of excess charges and security deposit
etc. The service provider should make all efforts to refund any charges/amount/deposit refundable to consumer within given
timelines. Further, the TCEPF regulations have provision of twelve months or period of limitation under law for the time being
in force, whichever is later for service provider to transfer the unclaimed /un-refundable amounts to the TCEPF. However, if
any person becoming entitled to refund of any amount, subsequent to the transfer of such amount to the TCEPF, the same
may be claimed as per the provisions under regulation 16 of the principal regulations in pursuance of an order made by a

Consumer Forum under the Consumer Protection Act or by any court or tribunal.
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